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' 82p Conaress } SENATE § Executive Rept. 
2d Session \ ' No. 16 


CONVENTION ON RELATIONS WITH THE FEDERAL RE- 
PUBLIC OF GERMANY AND A PROTOCOL TO THE NORTH 
ATLANTIC TREATY 


i a - 


SATURDAY, JUNE 28, 1952.—Ordered to be printed 


Mr. Connatty, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany Executives Q and R, Eighty-second Congress, second session] 


The Committee on Foreign Relations, to whom was referred the 
convention on relations between the Three Powers and the Federal 
Republic of Germany (Executive Q, 82d Cong., 2d sess.), signed at 
Bonn on May 26, 1952, and the protocol to the North Atlantic Treaty 
(Executive R, 82d Cong., 2d sess.), signed at Paris on May 27, 1952, 
report the convention and the protocol with an interpretation to the 
convention, and recommend that the Senate give its advice and con- 
sent to ratification at an early date. 


I. INTRODUCTION 
1. MAIN PURPOSE OF AGREEMENTS 


The convention and protocol will reinstate the Federal Republic of 
Germany in the community of free nations as an equal partner. The 
convention on relations terminates the occupation, restores to Ger- 
many wide sovereignty over its affairs and lays down the principles 
which will henceforth guide the contracting powers in their relations 
with each other. These principles are stated in detail in the related 
conventions which were transmitted to the Senate for its information 
by the President and which cover matters normally found in a treaty 
of peace, such as reparations, claims, property rights, and civil aviation. 

Germany’s exposed position and present lack of defensive forces 
and strength make necessary the protocol to the North Atlantic 
Treaty which extends the guaranties of that treaty to the European 
Defense Community of which Germany is a member. Other sub- 
sidiary agreements, before the Senate for information but not formal 
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approval, cover such matters as Western Germany’s contribution 
to the European Defense Community, the availability of certain 
German facilities and services for foreign troops stationed in Germany, 
and the rights and obligations of foreign forces and their members 
in the Federal Republic of Germany. 


2. COMMITTEE ACTION 


During the current year, Departrrent of State officials have con- 
sulted on a number of occasions with the Foreign Xele*ions Com ittee 
on the agreements. Ambassador Warren Lee Pierson, United States 
Representative on the Tripartite Commission on German Debts, 
consulted with the Subcommittee on European Affairs of the Foreign 
Relations Committee on two occasions, in order to review the position 
of the State Department with respect to German resumption of normal 
trade and other financial relations. Consultation, for the most part, 
centered around Germany’s external debts, both prewar and postwar, 
to the United States, Great Britain, and France. 

Prior to his departure for London to engage in conversations with 
Foreign Ministers Schuman and Eden and Chancellor Adenauer, 
on February 8, 1952, Secretary Acheson met with the Foreign Re- 
lations Committee to apprise the members of the questions on the 
German peace settlement which remained unresolved and which would 
be under discussion at the pending conference. Such questions in- 
volved French-German differences with respect to the Saar; the treat- 
ment of war criminals; the manufacture of war goods outside Germany; 
the contribution of member countries to the common budget; and a 
number of other procedural as well as substantive matters. 

The Secretary also touched on issues involved in German partici- 
pation in the North Atlantic Treaty Organization (NATO) and the 
European Defense Community (EDC), as well as the status of troops 
in Germany after the termination of the occupation. 

On his return last March from London and Lisbon where he at- 
tended meetings of the North Atlantic Treaty Organization Council, 
in a special report to the committee on March 3, Secretary Acheson 
covered the points of agreement reached by the foreign ministers and 
the West German Chancellor on the problems outlined above. Some 
weeks later, Under Secretary David K. Bruce, who had recently re- 
turned from Europe where he served as United States Ambassador to 
France, briefed the Subcommittee on European Affairs on the details 
of the contractual agreements which were scheduled to be presented 
to the Senate. 

The President, on June 2, 1952, sent to the Senate for approval and 
consent to ratification, Executives Q and R—a convention on relations 
between the Three Powers and the Federal Republic of Germany; and 
a protocol to the North Atlantic Treaty. He transmitted at the same 
time texts of related conventions not subject to ratification, but which, 
in his words, ‘‘constitute additional major steps toward unity among 
the countries of Western Europe.’”’ The conventions were referred to 
the Foreign Relations Committee and, at its executive session of that 
same date, the committee heard Secretary Acheson’s account of his 
recent visit to Europe for the conclusion and signature of the con- 
ventions. 
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During public hearings on the conventions from June 10 to June 17, 
committee members availed themselves of the opportunity to examine, 
in a comprehensive and detailed manner, the many ramifications of 
the subject. They questioned at length Secretary of State Dean 
Acheson; Under Secretary of State David K. Bruce; United States 
High Commissioner for Germany John J. McCloy; Chief of Staff of 
United States Army Gen. J. Lawton Collins; Under Secretary of the 
Army Karl R. Bendetsen; Assistant to the Secretary of Defense 
Frank C. Nash; and the Director of the Bureau of German Affairs in 
the Department of State, James Riddleberger. In addition, they heard 
testimony from a number of individuals in private life, as well as 
representatives of various organizations and councils. 

At the conclusion of these hearings, on June 23 the committee went 
into executive session to give further consideration to the conventions. 
The same day, by a vote of 6 to 3 the committee approved an interpre- 
tation to the convention on relations calling for congressional approval 
for military implementation of the convention and the related conven- 
tions. The following day, the protocol to the North Atlantic Treaty 
was approved by the committee. On June 25, the commttee met to 
hear detailed reports from staff members on the related conventions. 
The committee on June 27 approved the convention by a vote of 
13 to 0, and the protocol to the North Atlantic Treaty by a vote of 
12 to 1. 


3. COMMITTEE INTERPRETATION 


As noted above, the committee approved the convention on rela- 
tions subject to an interpretation. That interpretation reads as 
follows: 

Resolved, That the Senate advise and consent to the ratification of the Conven- 
tion on Relations between the Three Powers and the Federal Republic of Ger- 
many, with the following interpretation: 

1. The Constitutional procedures as referred to in this Convention require 
that any military implementation of the provisions, other than the retained 
powers referred to in Paragraph 1 of Article 2, of this Convention (including 
all other conventions, agreements, or understandings, which may become 
effective as a result of ratifieation of this Convention) must have authoriza- 
tion by the Congress. 

The committee does not desire nor intend to raise the constitutional 
question of the powers of the President and the Congress with respect 
to the deployment of United States military forces abroad. The 
Senate voiced its views on this matter last year in Senate Resolution 
99, relating to the troops-to-Europe issue. Nevertheless, the con- 
vention under consideration raises a number of important security 
questions which involve the stationing and use of our armed forces 
in West Germany. Consequently, the committee believes that the 
Senate should make clear that, in approving the convention, it does 
so with the understanding that the convention does not grant to the 
President any authority. to implement its terms from a military 
point of view. ‘To the extent that any such military implementation 
is necessary—with the exceptions indicated below—congressional 
authorization would be required. 

The committee points out that the understanding does not apply to 
the protocol to the North Atlantic Treaty, the North Atlantic Treaty 
itself, or to other security arrangements to which the United States is a 
party. It applies only to the convention on relations between the 
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Three Powers and the Federal Republic of Germany, and the related 
conventions and agreements before the Senate. 

Moreover, in view of the exception referred to in the understanding, 
it should be read in conjunction with the text of article 2, paragraph 1, 
of the convention. That article reads as follows: 
The Powers retain, in view of the iaternational situation, the rights, heretofore 
exercised or held by them, relating to (a) the stationing of armed forces in Ger- 


many and the protection of their security, (b) Berlin, and (c) Germany as a whole, 
including the unification of Germany and a peace settlement. 
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4. BACKGROUND 


(a) Developments since 1945 

After six bitter years of war, Germany finally surrendered on May 
8, 1945, a devastated and broken nation. ‘The years since then have 
been momentous and difficult, both for Germany and the allies. 

Germany was divided into four zones for occupation purposes, 
administered as follows: a Northwestern Zone by Great Britain, a 
Southwestern Zone by the United States, a Western Zone by France 
and an Eastern Zone by Russia. Berlin was divided likewise into 
four sectors. At the last Big Three meeting between Pr esident 
Truman, Prime Minister Attlec, and Premier Stalin at Potsdam in 
August 1945 the broad outlines of a common policy toward Germany 
were agreed on. This policy was (1) to start preparatory work on 
peace settlements by a Council of Foreign Ministers of the United 
States, the United Kingdom, the Soviet Union, France, and China; 
(2) to carry out demilitarization and denazification; (3) to give the 
German people full opportunity to reconstruct their lives on a peace- 
ful and democratic basis under a decentralized government; (4) to 
carry out a reparations schedule; (5) to leave the determination of 
Germany’s eastern borders to the peace settlement; and (6) to begin 
war crimes trials in the near future. 

The occupation in the Western zones can be roughly divided into 
two stages. The first was devoted mainly to the task of undoing 12 
years of Nazism. During this stage, Germany was completely demil- 
itarized. Strategic industries were abolished. Reparations and level- 
of-industries agreements were reached and dismantling took place. 
This stage was further marked by war-crimes trials, denazification 
proceedings and decartellization measures. 

Some of these programs continued into the second stage which was 
marked by the gradual relaxation of economic and political restrictions 
imposed on Germany at the outset of the occupation. 

The reasons for this steady development were twofold. In the first 
place, as the German people were able to throw off the yoke of Nazism, 
they became progressively more able to assume greater r responsibilities 
for their economic and political hfe. In the second place, the zones, 
originally devised for administrative purposes, became virtually inter- 
national boundaries in the case of the Soviet zone. With the break- 
down of common occupation policies and actions, the Western Occupa- 
tion Powers changed the emphasis of the occupation. 

In the economic field, these changes resulted in revisions of the level- 
of-industries agreements, so as to permit greater German production 
and self-sufficiency, turning over the Ruhr industries to German 
trustees, establishment of the International Authority for the Ruhr, 
the cessation of dismantling, granting large-scale economic aid under 
the Marshall plan, and the initialing and ratification of the Schuman 
plan. 

The increasing freedom of Germany’s industrial activities was 
accompanied by corresponding freedom in political activities. As 
early as 1945, German participation in politics and government at 
the county and city level was authorized. In 1946 state governments 
were reestablished. During the subsequent 2 years agreement was 
reached on the principle and preliminary plans for a Federal Govern- 
ment in Germany which came into being in 1949 after the adoption 

Ex. Rept. 16, 82-2——-2 
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of a democratic constitution (the Bonn Constitution) and federal 
elections. At the same time the Allied Powers in the West ended 
military government in Germany and created a Civilian Allied High 
Commission in its stead. The authorities in the Soviet Zone immedi- 
ately retaliated by creating a “German Democratic Republic” as a 
supposedly independent German government. 

Despite the tragic circumstances of its birth and the overwhelming 
problems it had to face—political extremism, economic distress, 
millions of restless refugees—the Federal Republic strengthened its 
democratic institutions. 

As a result Germany has been admitted progressively to the com- 
munity of free nations. First came association with the Council of 
Europe, then in succession, participation as an equal in talks on the 
Pleven plan, participation in the conference on the Schuman plan, 
full membership in the Council of Europe, termination of the state of 
war, and now restoration of sovereignty and the termination of the 
occupation. 

(b) Germany today 


The Germany concerned in these agreements is a very different 
country from that known to Americans between the world wars. The 
territory under the Federal Republic of Germany is just 48 percent of 
the prewar German territory. Yet the population of that territory 
has increased by 10,000,000 people or 22.4 percent to 48,000,000. 
Now, there are 196 people for every square kilometer in Western 
Germany, compared to only 160 in 1939. This greatly swelled pop- 
ulation, moreover, has had to be absorbed in an economy which had 
lost 20 percent of its prewar housing and 30 percent of its industrial 
capacity and an even higher percentage of‘its agricultural resources, 

The German cconomy.—In view of these great losses and handics aps, 
Germany’s recovery has been nothing short of phenomenal. This 
recovery dates from about 1949. Prior to that time, Western Ger- 
many was still losing economic substance through dismantling, and the 
impact of the Marshall plan had not yet been felt. 

The indexes of industrial production are revealing in the case of 
Western Germany. Using 1938 as a base, German production index 
in 1951 stands at 107. Using 1948, the year Marshall plan aid began, 
as a base, the 1951 index is 214. ‘These figures show that in terms 
of prewar industrial production, Germany lags far behind other 
Marshall plan countries whose average industrial production index 
in 1951 stood at 134. However, in terms of recovery since 1948, 
Germany has outdistanced all other participating countries, whose 
average production index, on a 1948 base, is only 137. In agri- 
cultural production, the record is equally impressive. The German 
agricultural production index, based on prewar production, is esti- 
mated at 108 for 1951, just 4 points below the average for all OEEC 
countries of 112. 

Other revealing figures about the German economy are the fol- 
lowing: (1) The per capita national income in 1950 was $363, next 
to Turkey, Greece, Portugal, and Italy, the lowest in Western Europe; 
(2) Germany’s budget deficit, $506 miilion in 1949-50, and $181 
million in 1950-51, disappeared completely in 1951-52; (3) Germany’s 
account at the European Payments Union moved from a deficit of 
284.7 million units on June 30, 1951, to a surplus of 234 million on 
May 31, 1952. 
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BUNDESTAG (LOWER HOUSE) 
President 


Members elected by the people of the 
Federal Republic for 4-year term. How- 
ever, the Bundestag may be dissolved by 
the Federal President on proposal of the 
Federal Chancellor within 21 days after 
it has refused a vote of confidence in the 
Chancellor, unless it elects a new Chan- 
cellor. Total delegates 402; party affili- 
ation as follows: 


CDU/CSU, 145 
SPD, 130 
FDP/DVP, 51 
DP, 24 

FU (BP&Z), 22 
KPD, 14 
Independents, |! 
BHE-DG, 5 


(Plus 9 observers from Berlin) 





EUROPEAN 

RECOVERY 

PROGRAM 
(Vice Chancellor) 
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FEDERAL PRESIDENT 


Elected for 5 years. Represents thi 
eral Republic internationally; ap 
and dismisses Federal judges and F 
civil servants; promulgates Federal 


FEDERAL CHANCELLOR 


Sets forth general policy of the F 
Government. Elected by Bundest 
proposal of Federal President fc 
longer than Bundestag term. Bun 
may replace him by electing his suc 
by simple majority. 
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STATE 
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FOR 
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MINISTRIES 
MINISTERS APPOINTED AND DISMISSED BY FEDERAL PRESIDENT © 


INTERIOR JUSTICE FINAN 


REFUGEE 
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BUNDESRAT 
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PRESIDENT 


Represents the Fed- 
nationally; appoints 
al judges and Federal 
julgates Federal laws. 


BUNDESRAT (UPPER HOUSE) 
President 


Participates in Federa!#legislation with 
limited veto power. No fixed term. 
Members appointed and fecalled at will 
by the governments of the nine States of 
the Federal Republic. 41 delegates; 
block voting rights as follows: 


South West State, 5 
Bavaria, 5 


-HANCELLOR 
policy of the Federal 
ted by Bundestag on 
al President for not 


tag term. Bundestag 


electing his successor Bremen, 3 


Hamburg, 3 

Hesse, 4 

Lower Saxony, 5 

North Rhine-Westphalia, 5 
Rhineland Palatinate, 4 
Schleswig—Holstein, 4 
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ECONOMICS 






POLITICAL PARTIES 


BHE— Bund der Heimatlosen und Entrechteten (League of 
Expellees and Victims of Injustice). 

*BP — Bayern Partei (Bavarian Party). 

CDU — Christlich-Demokratische Union (Christian Demo- 
cratic Union). 

CSU — Christlich-Soziale Union (Christian Social Union). 

DP — Deutsche Partei (German Party). 

DVP — Demokratische Volkspartei (Democratic People's 


arty). 
FDP — Freie Demokratische Partei (Free Democratic Party). 
FU — Federal Union. 
KPD — Kommunistische Partei Deutschlands (Communist 
Party of Germany). 
SPD — Sozialdemokratische Partei Deutschlands (Social 
Democratic Party of Germany). 
*Z — Zentrumspartei (Center Party). 


*Combined on Federal level to form Federal Union. 
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In foreien trade, Germenyv hes meade °° svectacular recovery. 
Exports have risen from $54 milion in 1948 to an estimated $281 
million in 1951—a 500 percent increase. Imp orts fe r the same period 
rose from $130 million to $289 million. Germany’s trade deficit has 
sunk from $1 billion in 1949 to $29 million in 1951. 

Housing is another area where good progress has been made. In 
1950 and 1951 a total of approximately 766,000 dwelling units were 
built in West Germany and an additional 32,600 in West Berlin. 

Although employment has risen 8 percent in 1951 over 1949, unem- 
ployment figures have not changed materially because of the steady 
influx of population from Eastern Germ: ny. Unemployment in West- 
ern Germany is high. Out of a total labor force of 16 million in 
1951, about 1,450,000 were unemployed. More recent figures show 
that in March 1952, 10.8 percent of the labor force was unemployed. 

To summarize this picture, it is fair to say on the one hand that 
German industriousness, inventiveness, and ambition have brought 
about astonishing recovery since 1949. Trade and production has 
soared. Germany is launched on the road to self-support. However, 
it should be kept in mind that the present truncated Germany is far 
from being economically self-sufficient in spite of the encouraging 
nature of these figures. Germany still lags behind other Marshall 
plan countries, due partly to the vastly greater destruction which the 
war brought, partly to dismantling and level of industrial production, 
and partly to a late start in reconstruction. National income is low, 
prices are high, the distribution of income is not satisfactory, unem- 
ployment is high. Germany still has grave problems to overcome. 
The committee, however, expects the German people to attack these 
problems with customary energy. 

Government.—The Bonn Constitution sets up a federal form of 
government. Its organization and division of functions can best be 
illustrated by the chart opposite this page. 

The polit pene stuation.—The first federal elections in the Western 
Zone under the Bonn Constitution were held in August 1949 and 
resulted i" the vict« Bey of the conservative Christian Democratic 
Union. ‘The follow: table gives present distribution of seats in 
the Bundestag: 

Christian Democratic Union (CDU) 
Social Democrats (SPD) 

Free Democrats 

German Party 


Communists 


Federal Union (Bavarian and Extreme Parties) 22 


Other Parties 16 


Total number of seats 102 


On September 12 » Dr. Theodor Heuss (Free Democrat) was elected 
President of the Federal Republic by the Federal Assembly. Three 
days later, Dr. Konrad Adenauer (CDU) was elected Chancellor by 
the Bundestag. 

Dr. Adenau “ppr ‘coved on September 20, 1949, is a 
coalition of the following parti: ‘DU with eight cabinet posts; the 
Free Democrats with three ; at the German Party with two. This 
cozlition, unlike meny in Western Europe, has remained stable for 
the past years. ‘OIN Ta . sms il m-iorit, of 220 votes in t ne 
Bundestag, clectious ice 1949 have shown a smail decrease m 
the voting strength of the CDU and a corresponding increase in the 
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SPD. The Communist Party likewise has lost strength while the 
extreme rightist parties have gained. 

The main political parties in Germany are the Christian Democratic 
Union now in power and headed by Dr. Adenauer and the Social 
Democratic party headed by Dr. Kurt Schumacher. The CDU is to 
- right of center, composed of various elements ranging from the 

‘actionary right to the left-of-center Christian trade-unionists. This 
party stands for close cooperation with the West. The SPD, the 
major opposition party, has Marxist roots dating back to 1863 and 
can best be compared to the British Labor Party. All parties strongly 
favor the unification of Germany but differ on the bases on which 
unification is to be achieved; the CDU, for instance, standing with 
the Western Powers in demand'ng certain conditions and guaranties 
before unification, and the SPD “willing to place unification before 
West German integration into Western European defense plans. 


(c) United States aid to Western Germany 


The following table shows United States assistance to Western 
Germany since ‘the end of World War II. The total net foreign aid 
of $3.5 billion exceeds that give n by the United States to any nation 
with the exception of Great Britain and France. It will be noted 
that the greater part of this aid, $2 billion, was under the Army’s 
program of Government and Relief in Occupied Areas (G ARIOA) de- 
signed to combat disease and unrest in occupied areas. The next 
largest figure is the $1.3 billion received by Western Cevaieat under 
the European Recovery Program. 

It is significant that foreign aid has been declining rapidly in the 
last few years from a peak of $983 million in 1948-49 to $473 million 
in 1950-51. For the nine months from July 1, 1951, to March 31, 
1952, Germany received $137 million. 


United States aid to Germany, 1945—December 1951 
{Owing to rounding, components shown do not add to totals. Source: Department of Commerce] 


Grants and credits 


Grants: 
Re A Sonnets terial ae neg __ $2, 079, 009, 000 
UNRRA : 3, 616, 000 
Post UNRRA 2, 086, 000 
Civilian supplies __ re 173, 005, 000 
European Recovery. i “ 1, 289, 018, 000 
Total grants____~_ Bn $3, 546, 733, 000 
Credits: 
Agriculture Department (occupied 
areas commodity programs) - - $34, 206, 000 
ECA (deficiency materials project) — _ - 3, 646, 000 
Export-Import Bank : 4, 592, 000 
REC (occupied areas commodity pro- 
grams) -- -- Sees sf 2, 656, 000 


Surplus property - ps3 66, 727, 000 


Total credits ; ; : ate 111, 827, 000 
Gross foreign aid elects e aia te : $3, 659, 000, 000 
Reverse grants and returns on grants: 
ECA counterpart funds (total) . 
Return on credits: 
Principal collected (total) 


hs Je ae $66, 115, 000 
cratatigteniaten apt ners 42, 304, 000 
Total returns - : 2A Seiaet occ deere Te Pe ; 108, 000, 000 
Net foreign Ald 2.2.5.5 55.00 pen Seems ee a eae $3, 550, 000, 000 
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II. Nature oF AGREEMENTS 
5. NEGOTIATIONS OF THE AGREEMENTS 


This web of agreements now before the Senate grew out of a declara- 
tion issued in Washington on September 14, 1951, by the Foreign 
Ministers of the United States, Great Britain, and France which set 
forth their policy of “integration of the Federal Republic on a basis 
of equality within a European community itself included in a develop- 
ing Atlantic Community.’ They instructed the Allied High Com- 
mission at the same time to proceed with the negotiation of “con- 
tractual agreements’ with the Federal Republic. These negotiations 
began on September 23 with the German chancellor. By November 
sufficient progress had been made to take advantage of the Paris 
session of the General Assembly in order to bring the Foreign Ministers 
of the three western occupation powers together with the Chancellor 
for approval of the draft convention on relations between the Three 
Powers and the Federal Republic of Germany. Negotiations con- 
tinued at Bonn on the various supplementary conventions. 

In February 1951, negotiations began between Germany, France, 
Italy and Benelux (Belgium, the Netherlands, and Luxembourg) on 
the details for a European Defense Community. Difficulties which 
developed were ironed out by a meeting between the Three Western 
Allies and Germany in London in February 1952, when agreement on 
“outstanding issues” regerding German rearmament cleared the way 
for the completion of the EDC treaty. 

The last strand in the network of agreements was woven at the 
Lisbon North Atlantic Treaty Council meeting, February 1952, when 
the principles of the EDC treaty were approved as well as the recipro- 
cal security undertakings between the EDC and NATO, now em- 
bodied in the protocol to the North Atlantic Treaty and the tripartite 
declaration issued at the signing of the EDC by the United States, 
Great Britain, and France. 

In May 1952, the final texts of all these interrelated agreements 
were ready for signature. On May 26 at Bonn, the United States, 
Great Britain, France, and Western Germany signed the contractual 
arrangements, consisting of the conventions on relations and the 
related conventions. The following day, May 27, at Paris: 

(1) The EDC Treaty was signed by Germany, France, Italy, 
and the Benelux countries; ; 

(2) The same six countries signed the protocol concerning 
guaranties from EDC to NATO and members of NATO signed 
the NATO protocol submitted to the Senate for approval; 

(3) The United Kingdom and the six countries signed a treaty 
providing for automatic military assistance by the United King- 
dom in the event of an armed attack; and 

(4) The three western occupation powers issued the tripartite 
declaration referred to above. 


6. FORM OF THE AGREEMENTS 


At the same time the President submitted the convention on rela- 
tions with Germany and the NATO protocol to the Senate for advice 
and consent to ratification, he also transmitted for the information of 
the Senate a number of related documents including three additional 
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conventions with the Federal Republic of Germany related to the 
main convention. These are: (1) the convention on the settlement of 
matters arising out of the war and the occupation; (2) the convention 
on the rights and obligations of foreign forces and their members in 
the Federal Republic of Germany; and (3) a finance convention. Also 
included, among other documents, were the texts of two documents 
to which the United States is not a party—namely the treaty consti- 
tuting the European Defense Community and the treaty constituting 
the European coal and steel community. 

lt should be noted that the three supplementary or related con- 
ventions, even though binding upon the United States, do not call for 
formal ratification. Article 8 of the convention on relations between 
the Three Powers and the Federal Republic of Germany provides that 
the three related conventions will enter into force simultaneously with 
the main convention. Thus the Senate, in approving ratification of 
the one convention, in effect would give its approval to the subsidiary 
agreements. 

The committee agrees that the four conventions are integral parts 
of the German settlement and should go into force at the same time. 
And even though the committee does not approve the procedure 
outlined above as a general practice, it nevertheless believes that it 
may be desirable in the present instance to submit the more detailed 
aspects of the German settlement in the form of agreements which do 
not require formal ratification. Some of the technical provisions in 
the three conventions are temporary in nature and as the situation in 
Germany changes, it may be necessary to make modifications in them 
from time to time. Under such circumstances it would seem im- 
practical to require resubmission of the conventions to the Senate 
before each such modification could go into effect. 

In submitting its report to the Senate, the committee calls attention 
to the fact that it made a careful examination not only of the two 
agreements which call for ratification but also of the three related 
conventions. 

7. WHY NOT A PEACE TREATY? 


The committee wishes to point out that the agreements under 
consideration do not constitute a final peace treaty in the normal 
meaning of that term. After World War IT it was possible to conclude 
peace treaties with Italy, the other ex satellite states of Nazi Ger- 
many, and with Japan. These treaties served as final peace settle. 
ments making provisions for reparations, claims, boundary lines and 
other matters normally dealt with in peace treaties. It has not been 
possible, however, to conclude a final treaty of peace with Germany, 
largely because the Soviet Union has persistently refused to agree to 
any reasonable terms for the unification of Germany. As a result, 
there bas been no unified government for Germany which could enter 
into a peace treaty. 

The committee believes that the agreements before the Senate 
constitute an important step in the right direction. They will re- 
establish relatively normal relations with the largest part of Germany 
and they will put an end to the occupation in that portion of Germany 
(apart from Berlin) not occupied by the Soviet Union. Given exist- 
ing world conditions, the present agreements seem to be the only 
practical alternative to a final and complete treaty of peace. 
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8. SUMMARY OF AGREEMENTS REQUIRING SENATE APPROVAL FOR 
RATIFICATION 


Appendix A of the committee report contains full summaries of the 
agreements before the Se nate. it will suffice at this point in the 
report to indicate briefly the main provisions of the agreements. 

(a) Convention on relations 

This convention is designed to ead the occupation of Western 
Germeny and to return the Federal Republic of Germany to the family 
of nations as an equal member. Under its terms the occupation stat- 
ute will be repealed and the High Commission and Land Commis- 
sioners’ offices will be abolished. The Federal Republie will regain 
contcol over her affairs and diplomatic relations with the Three Powers 
will be restored. Occupation troops will become troops for the com- 
mon defense 

While the convention establishes the independence of Germany, 
that independence will be subject to certain reservations considered 
essential because of the prese nt state of world affairs. The most 
important of these reservations relate to the stationing of Allied 
forces in Germaay, including the right to declare a state of emergency 
under certain circumstances. Other reservations are also made re- 
lating to the unification of Germany and the conclusion of a final 
peace settlement for that country. The principal aspects of this 
convention are discussed in part IV of this report. 

(b) Protocol to the North Atlantic Treaty 

This protocol is designed to bring the Federal Republic of Germany 
within the defense orbit of the North Atlantic Treaty. At present, 
West Germany is not a member of NATO. It is, however, a member 
of the new European Defense Community, five of whose members 
belong to NATO. Under the protocol the guaranty of mutual assist- 
ance contained in article V of the Atlantic Pact is extended to the 
KDC and thus to West Germany. More specifically the Protocol 
provides that an attack on the European territory of any member of 
the EDC or on the forces, vessels or aircraft of the EDC, shall be 
considered an attack against all the parties to the Atlantic Pact. 
Reciprocally, the six EDC states have agreed, in a separate protocol, 
to extend to the members of NATO guaranties equivalent to the 
guaranties contained in article V of the Atlantic Pact. The nature 
of the EDC is discussed in a later section of this report. 


9. SUMMARY OF AGREEMENTS NOT REQUIRING SENATE APPROVAL FOR 
RATIFICATION 


In addition to the two agreements requiring Senate approval for 
ratification by the United States, there are three supplementary con- 
ventions which deal with matters of a more technical nature and 
which do not in themselves require formal action by the Senate. 
These conventions form an integral part of the German settlement. 
(a) Convention on the settlement of matters arising out of the war and the 

occupation 


As the title would indicate, this lengthy convention is designed to 
settle matters arising out of the war and the occ upation of Germany. 
Many matters are covered in a provisional way, inasmuch as the Three 
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Powers were not in a position to bind the other countries which were 
at war with Germany and would be entitled to take part in any final 
peace settlement. In the convention, provision is made for the 
continued validity of Allied legislation, subject to the right of German 
authorities to amend or repes al it. Provision is also made for winding 
up the work of the occupation courts, the handling of war criminals, 
the continuation of the decartelization program, the payment of 
compensation to the victims of Nazi persecution, reparations, the 
handling of displaced persons and refugees, the restitution of property, 
and related problems. 


(b) Convention on the rights and obligations of foreign forces in Germany 

This lengthy convention of 51 articles regulates the status of foreign 
troops and their dependents in Germany. It deals with such diverse 
subjects as the general rights and obligations of the members of foreign 
forces, jurisdiction in civil and criminal proceedings, extradition, cus- 
toms treatment, health and sanitation, the movement of foreign 
troops in Germany, communications, etc. Among other things, the 
Federal Republic agrees to satisfy the needs of foreign forces in ac- 
commodation, goods, materials and services, labor, ‘public services, 
transport services and communications. 


(c) Finance convention regulating the financial arrangements for the 
foreign forces stationed in Germany 


This convention provides for the contribution of Germany to the 
common defense, including her share of the costs of the European 
Defense Community and the cost of maintaining other troops—mainly 
British and American—in Germany. It also deals with other financial 
matters such as: (1) the facilities and services to be made available 
to the foreign forces in Germany; (2) the settlement of intergovern- 
mental claims for damage arising from the activities of the foreign 
forces; and (3) the payment for accommodations, goods and services. 


10. WHEN THE CONVENTIONS BECOME EFFECTIVE 


According to the terms of article 11 of the convention on relations 
with the Federal Republic of Germany, the conventions before the 
Senate will enter into force when two things have occurred. First, 
the four signatory states must ratify or approve the convention on 
relations and the three other conventions referred to in article 8, in 
accordance with their respective constitutional procedures, and 
deposit the instruments of ratification with the German Government. 
Second, the treaty on the establishment of the European Defense 
Community must enter into force. 

The committee believes this latter requirement is a highly desirable 
one. The concept of the European Defense Community was carefully 
worked out as an integral part of the total German settlement and any 
undue delay or failure in launching the EDC would call for a recon- 
sideration of the whole problem. 

With respect to the proviso that the four conventions should be 
ratified or approved by the signatory states in accordance with their 
respective constitutional procedures,” it has already been pointed out 
in an earlier section of this report that formal ratification will not 
be required in the case of the three related conventions. Ratification 
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of the convention on relations carries with it approval of the other 
conventions. 

The committee inquired into the possibility that, because of oppo- 
sition to the agreements in Great Britain, France, and Germany, one 
or more of these countries might fail to ratify and the whole settle- 
ment might fall to the ground. There is no doubt that many press 
reports from abroad tend to stress the obstacles in the way; but as a 
result of testimony given by the executive branch the committee 
believes the three governments concerned will proceed to ratification 
at a fairly early date. In any event, the committee is of the opinion 
that no useful purpose can be served in any delay on the part of the 
United States. 


11. REVISION OF THE CONVENTIONS 


Article 10 of the convention on relations between the Three Powers 
and the Federal Republic of Germany lays down provisions for the 
revision of the convention and the related conventions. In accordance 
with the terms of this article, the convention will be reviewed upon the 
request of any of the four governments: (1) in the event of the unifica- 
tion of Germany or the creation of a European federation; or (2) upon 
the occurrence of any other event which the signatories recognize to be 
of fundamental significance. Following such a review the conven- 
tions may be rtiodified, by mutual agreement, to the extent made 
necessary by changes that have occurred in the situation. 

The committee agrees that some such provision would seem desirable 
in view of the present unsettled state of world affairs. The question 
arises, however, as to whether article 10 should be interpreted in such 
fashion as to bestow upon the executive branch the authority to 
change or modify the convention without further approval by the 
Senate. If such a principle were admitted, then it would be legally 
possible for the original agreement to be radically altered over a 
period of time without positive action by the Senate. On this point 
the Secretary of State and other executive branch witnesses gave an 
unequivocal response. “I should think,” said Secretary Acheson, 
“that if this convention were to be changed, under article 10, it would 
require the regular constitutional procedure of ratification.” The 
committee is in agreement with this position. 


Ill. Germany, NATO anno EDC 
12. THE NATO PROTOCOL 


The convention on relations with the Federal Republic of Germany 
together with the three related conventions have as their main 
purpose to bring West Germany back into the family of nations. 
The purpose of the NATO protocol is to make possible the active 
participation of that country in the collective defense system of the 
North Atlantic area. This is accomplished by establishing a working 
relationship between NATO and the European Defense Community 
of which the Federal Republic is a part. In Article I of the protocol 
the 14 members of NATO agree that— 

An armed attack 

(i) on the territory of any members of the European Defence Community 


in Europe or in the area described in Article 6 (i) of the North Atlantic Treaty 
or 


Ex. Rept. 16, 82-2 3 
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(ii) on the forces, vessels or aircraft of the European Defense Community 
when in the area described in Article 6 (ii) of the said Treaty, 
shall be considered an attack against all the Parties to the North Atlantic Treaty, 
within the meaning of Article 5 of the said Treaty, and Article 5 shall apply 
accordingly. 

The effect of this commitment is to extend to the six members of 
the EDC—Belgium, France, the Federal Republic of Germany, 
Italy, Luxemburg, and the Netherlands—the same guarantees that 
are found in article 5 of the North Atlantic Treaty. Since West 
Germany is the only member of EDC which is not a member of 
NATO, the practical effect of the protocol is to make clear that the 
NATO countries will consider an attack against West Germany as an 
attack against all the parties of the Atlantic Pact, and will take appro- 
priate action. In article 5, it will be recalled, each party pledges, in 
the event of an attack, to assist the states attacked— 
by taking forthwith, individually, and in concert with the other Parties, such 
action as it deems necessary, including the use of armed force, to restore and 
maintain th> Security of the North Atlantic area. 

On their part the EDC countries signed a special protocol in Paris 
on May 27, 1952, extending to NATO countries the same type of 
guaranty. It follows that if any NATO country should be the 
victim of attack, the six EDC nations, including Germany, would 
respond in accordance with the terms of article 5 of the Atlantic 
Pact. 

The committee points out that the protocol in no way enlarges 
upon the nature of the commitments the United States assumed 
when we ratified the Atlantic Pact. Its sole effect, so far as we are 
concerned, is to extend the geographic area of our commitments so 
as to include West Germany among those States to whom we have 
pledged assistance under article 5 in the event of an armed attack. 
In one sense, of course, our obligations are not increased at all; for 
our troops are already in Germany and, in effect, the Atlantic Pact 
covers that area. 

It will be seen that the protocol is very closely related to the EDC. 
Article 2 of the protocol provides that it will enter into force when 
it has been ratified by the 14 NATO members and when the treaty 
setting up the EDC becomes operative. 


13. THE EUROPEAN DEFENSE COMMUNITY 


The European Defense Community emerged as a result of the 
desire of the free nations of the North Atlantic area to obtain German 
assistance in the defense of Western Europe. Some countries were 
fearful, however, of the possibility that a German national army 
might be recreated and a German imperial staff rebuilt. Consequently 
the idea was put forth—later known as the Pleven plan—that the 
countries of Western Europe should pool their military power and 
create a single army under common control, the command of which 
would lie within the general jurisdiction of Supreme Headquarters 
Allied Powers Europe (SHAPE). A conference was called in Paris 
in February 1951, to consider the issues involved. Finally, on May 27, 
1952, the treaty constituting the European Defense Community was 
signed by the representatives of Belgium, France, Italy, the Federal 
Republic of Germany, Luxemburg, and the Netherlands. 
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When the treaty goes into effect the participating countries will 
assign the armed forces which they have available to the EDC. An 
international or multinational command will be created at the army 
corps level with national units limited to forces of between 13,000 and 
14,000 men, or roughly the size of an army division. There will be 
common uniforms, a common budget, common procurement of mili- 
tary equipment, and a common training program. All this means 
that there will be a merging of national sovereignty and power into a 
common defense organization. 

Serving the EDC will be an Assembly, a Council of Ministers, a 
Court of seven members and a Commissariat. The Commissariat 
will be made up of nin> members, not more than two of whom shall 
be appointed from any one country. This body will possess a consider- 
able degree of supranational authority in connection with the execu- 
tion of the treaty. Among other things it will supervise the common 
procurement program and will have authority to use the money in the 
common budget for the common forces in whatever way it considers 
most effective. 

While the United States is not a member of the EDC, members of 
the committee gave considerable attention to the nature and purposes 
of that organization. The committee believes that the EDC should 
not only contribute a great deal to the development of collective 
defense, but will also be an important step in the direction of the 
unification of *Vestern Europe. 


14. THE EDC AND THE TRIPARTITE DECLARATION 


The deep interest of the United States in the EDC is reflected in 

the tripartite declaration issued by the governments of Great Britain, 
France and the United States at the time of the signing of the EDC 
Treaty. In that declaration the United States and Great Britain 
made it clear that they would regard any action affecting the unity 
or integrity of the EDC as a threat to their own security. The perti- 
nent language of the declaration follows: 
Accordingly, if any action from whatever quarter threatens the integrity or unity 
of the Community, the two Governments will regard this as a threat to their own 
security. They will act in accordance with Article 4 of the North Atlantic Treaty. 
Moreover, they have each expressed their resolve to station such forces on the 
continent of Europe, including the Federal Republic of Germany, as they deem 
necessary and appropriate to contribute to the joint defense of the North Atlantic 
Treaty area, having regard to their obligations under the North Atlantic Treaty, 
their interest in the integrity of the European Defense Community, and their 
special responsibilities in Germany. 

The committee points out that there is no particular obligation on 
the part of the United States except to consult, in accordance with 
article 4 of the Atlantic Pact, in the event the integrity or unity of the 
EDC is threatened. Under article 4, NATO members agree to con- 
sult whenever any party so requests on the ground that the territorial 
integrity, political independence or security of any of them is threat- 
ened. There is, however, no obligation to take any action as a result 
of consultation. In line with this formula the Three Powers would 
meet together to consider the nature of the threat and then determine, 
within their own constitutional requirements, what action, if any, the 
situation required. 
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15. DURATION OF THE PROTOCOL 


Article 3 of the protocol provides that it shall remain in force so 
long as the Atlantic Pact and the EDC treaty remain in force and the 
EDC countries continue to extend the guaranties agreed upon to the 
NATO countries. This provision may give rise to some confusion 
since the EDC treaty runs for 50 years while the Atlantic Pact runs 
for 20 years and then may be renounced. 

At a meeting of the EDC foreign ministers in Paris last May, the 
group formally expressed the wish that the provisions concerning the 
duration of the Atlantic Pact be adapted to those of the EDC treaty. 
The NATO members present agreed to take the initiative in the 
matter. While no further action has been taken so far as the com- 
mittee is aware, executive branch witnesses assured the committee 
that an extension of the duration of the Atlantic Pact would require 
a formal amendment to that instrument and would call for Senate 
approval. 


16. CONTRIBUTION OF GERMANY TO WESTERN DEFENSE 


As a member of the European Defense Community the Federal 
Republic of Germany will be obligated to make a substantial contribu- 
tion to the common defense of the North Atlantic area without the 
creation of a German national army. At the present time, of course, 
the Federal Republic has no navy, air fore@, or army. It is contem- 
plated, however, that by 1954 she will be able to contribute some 12 
groupements of ground forces to the European Defense Community. 
This is roughly the equivalent of 12 divisions. 

In the conventions now before the Senate provision is also made 
for the Federal Republic’s financial contribution to the common 
defense. From the entry imto force of the conventions until June 30, 
1953, the German contribution will average 850,000,000 deutsche- 
marks monthly, or roughly the equivalent of $210,000,000. This 
amount will be used exclusively for the European Defense Com- 
munity and for the funds for the support of British, French and 
American forces in West Germany. The contribution will be on a 
graduated scale due to the fact that German military expenditures 
will be increasing as their troops come into being. The amount was 
carefully worked out and agreed to by the interested parties and the 
committee believes it is all that should be expected in view of the 
Federal Republic’s present economic position. 

After June 30, 1953, the German contribution will be established 
under principles and procedures corresponding to those used to deter- 
mine the defense expenditures of NATO. 

In addition to the factors referred to above, the Federal Republic 
will be in a position to make other very significant contributions. Her 
industrial capacity is very great. Her people are energetic and pro- 
gressive. Her soldiers have traditionally been good fighters. As the 
committee has pointed out on several occasions in its reports to the 
Senate, it will be very helpful to the cause of the free world to have the 
Federal Republic as an active partner in the common defense of the 
West. 

To make these contributions, Germany will need defense support 
in the coming year. In the Mutual Security Act of 1952, recently 
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passed by the Congress, $160,000,000 was illustratively programed 
for Germany. Under the 29.5 percent reduction voted by the 
Congress in defense support for Western Europe, this figure would 
be reduced by $45,400,000. If and when Germany is prepared 
to make a contribution to the European Army, there will also be some 
military assistance available under the Mutual Security Act of 1952 
out of undistributed funds. 


17. COMMITMENT OF UNITED STATES TROOPS TO EUROPE 


During the course of the hearings, committee members asked 
whether, as a result of the entry into force of the agreements before 
the Senate, there were any plans to dispatch additional troops to 
Germany. Administration witnesses answered this question in the 
negative. As General Collins stated: 

The new plan does not contemplate under present conditions any addition 
to our forces in Germany. We have there five divisions and three armored 
regiments, which are approximately the equivalent of an additional division, 
making the equivalent of six divisions in Germany. 


Senator Smith then asked: 


Do you contemplate any addition to our troops in West Germany? Will 
the new plan call on us for any further military build-up? 


General Collins replied: 


No sir; we do not. . 
IV. Main Issurs AND PrRoBLEMS RELATING TO GERMAN SETTLEMENT 
18. COMMITMENTS OF THE UNITED STATES 


It has been noted above that one of the main purposes of the con- 
ventions is to terminate the occupation of Germany. As such they 
represent a reduction in the number of commitments the United 
States has had in Germany because of its vast authority as an occupy- 
ing power. They do not widen, but rather reduce United States 
obligations. And with the passing of time the obligations will con- 
tinue to dwindle. 

It should, however, be noted that the United States does undertake 
some new commitments. The first is contained in the protocol to 
the North Atlantic Treaty on guarantees given by the parties to 
the North Atlantic Treaty to the members of the European Defense 
Community, which extends the guarantees of the North Atlantic 
Treaty to the territory of the German Federal Republic and to the 
forces, vessels, or aircraft of the European Defense Community when 
in the “North Atlantic area north of the Tropic of Cancer.” This 
commitment is subject to Senate approval. 

The second commitment is not submitted to the Senate for approval. 
It is contained in the tripartite declaration made by the United 
States, the United Kingdom, and France at the signing of the Euro- 
pean Defense Community Treaty in Paris on May 27, 1952. Under 
this Declaration the United States is obligated to maintain troops 
in Europe, including Germany for as long as it may “deem necessary 
and appropriate to contribute to the defense of the North Atlantic 
area.”’ The United States is also obligated to consult under article 4 
of the North Atlantic Treaty in case any action threatens the integrity 


ee 


Kea 


Seep erp ceo ets 


ROE: 


pnp acne LOOT 





CONVENTION WITH THE FEDERAL REPUBLIC OF GERMANY 19 


or unity of the European Defense Community. And finally it is 
agreed that an attack on the city of Berlin will be considered as an 
attack upon United States forces and upon the United States. 

The two commitments just mentioned are the principal ones in 
the agreements. There are numerous detailed commitments sprin- 
kled throughout the agreements such as for example, the United 
States agrees to accept the judgments of the Arbitration Tribunal; 
the United States will represent the Federal Republic of Germany in 
its relations with other states and in international organizations when 
the Federal Republic is not in a position to do so itself; and the 
United States will consult with the Federal Republic of Germany 
on the stationing of United States Troops in Germany. A list of 
the major obligations was prepared by the Department of State at 
the request of the committee and is printed in appendix B of this 
report. 

19, RESERVED RIGHTS OF THE THREE POWERS 


While the contractual agreements are designed to return control 
over West German internal and external affairs to the Federal Republic 
there are three important respects in which the Three Powers reserve 
for themselves rights which they have possessed under the occupation. 
These reservations grow out of the current world situation and the 
impossibility of concluding a peace treaty. The first reservation 
relates to the stationing of armed forces in Germany by the Three 
Powers and the protection of their security. This, of course, is 
necessitated by the danger of aggression against Germany coupled 
with the lack of a German defense force. To withdraw security 
forces from the Federal Republic of Germany now would be to issue 
an open invitation to the Communist armies in Eastern Europe to 
move in and place all of Germany behind the iron curtain. 

The second reserved power relates to Berlin. Berlin at the present 
time is not a part of the Federal Republic of Germany, but is admin- 
istered by the allied occupying forces. At one time there was a 
German administration of all Berlin; but that was split by the Soviet 
authorities so that the German Government now operates in the 
western part under the supervision of the Kommandatura, that is the 
three commandants—British, French, and American, while the eastern 
part is governed by the Soviets. 

The third reservation applies to Germany as a whole, including the 
unification of Germany and a peace settlement. Since Soviet obstruc- 
tionism continues to stand in the way of a treaty of peace and since 
Germany still remains divided as a result of the inability of the Three 
Powers and the Soviet Union to agree upon unification this reservation 
is self-explanatory. 

The committee is of the opinion that a unified free Germany is one of 
the keystones of a stable, free and peaceful Europe. The American 
Government and its partners, France and Britain, have for some time 
been trying to reach an understanding with the Soviet Union with a 
view to creating a unified Germany and to reaching a final treaty of 
peace with the united free Germany. These efforts have been unsuc- 
cessful because the Russians insist on provisions which run contrary 
to what the Germans and the Three Powers believe to be right and 
proper. 








20 CONVENTION WITH THE FEDERAL REPUBLIC OF GERMANY 


It should be noted that the terms of the convention on relations 
pieces obligations on each party to preserve the reserved rights. Col- 
aterally it prevents the Fedenel ilevebiie from undertaking any action 
that is likely to prejudice these rights and directs the Federal Republic 
to cooperate with the Three Powers in order to facilitate their exercise. 


20. PRINCIPLES GOVERNING GERMANY’S FUTURE CONDUCT 


In the convention on relations are set forth the broad principles 
which will govern the Federal Republic’s future relationships with 
other nations. The Federal Republic agrees to conduct its policy in 
accordance with the principles of the United Nations Charter and the 
aims of the Council of Europe. It will also seek admission to inter- 
national organizations contributing to the common aims of the free 
world with the support of the Three Powers. These provisions mean 
that Western Germany will assume the same general obligations 
recognized and accepted by all civilized nations. The committee 
considers these undertakings as indicative of Western Germany’s 
future peaceful conduct. But the committee also notes that Germany 
is not yet restored to a status of complete independence and full 
membership in the family of nations, and that she will be under some 
handicaps in conducting her relations with other states. It is, there- 
fore, appropriate that section 4 of article 3 of the convention on re- 
lations should provide that— 
at the request of the Federal Government, the Three Powers will arrange to 
represent the interests of the Federal Republic in relations with other States and 


in certain international organizations or conferences, whenever the Federal 
Republic is not in a position to do so itself. 


21. STATE OF EMERGENCY 


Article V of the convention on relations provides that under certain 
contingencies specified in that article, namely an attack on the Federal 
Republic or Berlin, subversion of the liberal democratic basic order 
or a grave threat of any of these events, the Three Powers after 
consultation with the Federal Republic of Germany may proclaim a 
state of emergency. This will take place only if, in the opinion of the 
Three Powers, the security of their forces is endangered. The Secre- 
tary of State made clear to the committee that there would be no 
declaration of emergency if the Federal Republic were capable of 
dealing with any given situation. However, the language of the 
convention leaves full freedom with the Three Powers with respect to 
those internal affairs of Germany that might amount to subversion, 
general insurrection, or a grave threat as noted in article V. 

It is further provided that the Three Powers are to consult with the 
Federal Government during the continuation of an emergency. 
Should a question arise over its termination, the Federal Government 
may refer the matter for settlement to the Council of the North 
Atlantic Treaty Organization 30 days after the Government has 
requested the Three Powers to end the state of emergency. During 
an emergency any military commander may take the steps required to 
protect the security of his forces. Otherwise the troops of the Three 
Powers are governed by the convention on the rights and obligations 
of foreign forces, 
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22. STATUS OF UNITED STATES TROOPS IN GERMANY 


When the contractual agreements take effect, the United States 
military forces in Germany will no longer have the status of occupa- 
tion troops, but rather that of a friendly defense force under NATO. 
The conventions provide essentially the same status for United States 
troops as they have had in the past: The Three Powers continue to 
have the right in Germany to move their troops; to conduct military 
operations; to maintain their own discipline; and to try their own people 
for offenses of a military nature and also for criminal offenses of a 
non-military nature. The primary authority over the Allied forces 
in Germany rests with each of the Allied Powers. In evént of an 
emergency the Allied troops commander has the right to take what- 
ever action is necessary to protect his troops. The Germans are 
committed to do all they can to assist in providing security for 
the Allied forces. They promise to help with various facilities and 
services including housing and labor. Foreign forces will be exempt 
from taxes as noted later in this section, but must obey German 
health standards. However, it is important to note that in making 
use of the rights and immunities accorded them, the foreign forces 
are to take into account the capacity of the German economy and 
the essential needs of the country. To this end, precautions are 
already being taken; for example, a rationing system of coffee and 
tobacco has been established for American forces in Germany in order 
to prevent their engaging in black market operations. 

The convention on the rights and obligations of -foreign forces and 
their members in the Federal Republic in many respects is similar to 
the administrative agreement with Japan governing the stationing of 
American troops in that country following the entry into effect of 
the Japanese Peace Treaty and the Security Treaty between the 
United States and Japan. 

Some question has been raised relative to the taxes to be imposed on 
the military forces of the United States under the new arrangement, 
and the committee has been told that the new conventions will impose 
unfair tax burdens on United States forces in Germany. This fear is 
without foundation. Members of the United States forces are to be 
exempt from taxation on many matters, notably on transactions 
at retail within the United States installations, on occupancy of 
quarters, on income from service in Germany, on all items granted 
exemptions by German legislation to those in uniform, on automobiles 
both as to registration and taxation, and on customs with respect to 
personal imports of cigarettes, coffee, and other articles which are 
rationed and on which quantitative limitations are placed. The 
exemptions, which will go into effect after the conventions enter into 
force, are broadly the same as those which apply to the troops at 
present. On the whole the members of the United States military 
forces are in a relatively self-contained economy with a separate 
currency. Within that area troops are completely free from taxation 
except United States income taxation from United States sources. 


23. THE ARBITRATION TRIBUNAL 


The 7-year occupation of Germany, the changed status of the Three 
Powers with respect to that country, the new status of foreign troops 
in Germany, and a host of new conditions growing out of the contrac- 
tual agreements, make essential some court or organization to which 


Ex. Rept. 16, 82-2——_4 
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matters in dispute between the Federal Republic and the Three 
Powers may be referred for final settlement. The body finally decided 
upon is an Arbitration Tribunal provided for in the convention on 
relations, and an annex to that convention. It will be constituted 
of nine judges, three to be appointed by the Federal Republic, three 
by the Three Powers, and three by agreement between the Federal 
Republic and the Three Powers. The nine judges will elect from their 
neutral members a president, who shall serve for 2 years. The tribunal 
will sit in plenary sessions or in chambers of three members, made up 
of one judge appointed by the Federal Republic, one by the Three 
Powers and one of the neutral members. 

The court may also issue advisory opinions in addition to performing 
judicial functions. 

This tribunal has jurisdiction over all disputes that arise from the 
ec tra of the conventions except those that concern Berlin, 
all-German matters, and the stationing of foreign troops in the 
Federal Republic of Germany. The tribunal’s powers are broad and 
extensive. It may order a party, which has taken action or adopted 
regulations inconsistent with the convention, to desist; and if the 
party fails to comply with the court’s instructions, the tribunal may 
authorize the other party to take steps to bring about conformity 
with the tribunal’s order. It may take such steps as it deems advisable 
to maintain the status quo, and in this and other respects its judgments 
are final. 

24. TERRITORIAL ARRANGEMENTS 


The Federal Republic of Germany will exercise sovereignty only 
over the territories which it at present encompasses, Garnett the 
occupation zones of the United States, the United Kingdom, and 
France. Determination of Germany’s final borders is left to a future 
peace settlement, as stated in article 7, paragraph 1 of the convention 
on relations. The status of all other areas is unaffected in any way 
by the agreements now before the Senate, with the exception of Berlin 
and the Saar, the arrangements for which are described in detail 
below. The committee wants to make perfectly clear that in approv- 
ing these agreements the Senate is not approving any territorial 
changes which are not made by a final treaty at peace, in particular the 
incorporation of the Koenigsberg area of East Prussia into the Soviet 
Union and the cession of all German territories east of the Oder-Neisse 
line by the Communist East German Government to Poland. 

According to the terms of the convention on the settlement of 
matters arising out of the war and the occupation: 

Legislation by which the provisional boundaries of the Federal Republic have 
been established, or which is required to be maintained in force by other provisions 
of the Convention on Relations between the Three Powers and the Federal Re- 


public of Germany or any of the related Conventions, may only be amended or 
repealed with the consent of the Three Powers. 


The effect of this provision is to bar the Federal Republic from making 
any boundary changes without the consent of the United States, the 


United Kingdom and France. This has the full endorsement of the 
committee. 
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(a) City of Berlin 

Berlin, formerly the capital and chief city of Germany, is located 
in Eastern Germany at some distance from the new Federal Republic 
and is divided into four zones of occupation. It is not a part of the 
Federal Republic. Its security and defense are vital to Germany 
and the Three Powers. For this and other reasons, understandings 
were needed with regard to the responsibilities of the Federal Republic 
for the support of Berlin and also as to what the Three Powers would 
do in case Berlin were attacked. The arrangements are found in: 
(1) the declaration made by Germany with regard to Berlin which 
forms an appendix of the convention on relations together with the 
answer of the Three Powers, (2) the declaration by the Three Powers 
on Berlin issued by the Kommandatura, and (3) the tripartite decla- 
ration issued at the signing of the European Defense Community 
Treaty in Paris. : 

The Federal Republic declares in the first instrument that she will 
provide materially for Berlin as a part of the free world. This includes 
financial aid to ensure a balanced budget, equitable allocations of 
materials in short supply, a fair share for Berlin of the aid Germany 
receives from outside sources, Federal assistance in the development 
of foreign trade, provision of an adequate supply of West deutsche- 
marks and adequate stockpiles for emergencies, maintenance of trade 
and communication facilities between Berlin and the Federal Re- 
public, and the inclusion of Berlin in international agreements to 
which the Federal Republic is a party, whenever that arrangement 
is possible. The Three Powers reply to these commitments is a 
recognition of the need of Berlin for assistance from the Federal 
Republic, and also a promise to administer their respective zones so 
as to facilitate federal aid to Berlin and to permit representation of 
Berlin and the Berlin ulation outside of the city. 

In the declaration of the Kommandatura the Three Powers promise 
to grant the Berlin authorities the maximum liberty consistent with 
the special situation in the city. The Three Powers continue to re- 
tain supreme authority because their international agreements require 
that retention, but the Three Powers promise to exercise their au- 
thority in such a way as to cause the least interference possible with the 
Berlin authorities. The Three Powers agree that Berlin shall be per- 
mitted to adopt the same legislation as the Federal Republic as long 
as that legislation does not interfere with the responsibilities of the 
Three Powers. In certain fields the Allied authorities will interfere 
with Berlin authorities only if the latter act inconsistently with the 
contractual agreements and the Allied legislation. These fields in- 
clude restitution, reparations, decartelization, deconcentration, foreign 
interests, displaced persons, refugees, and prisoners sentenced by 
Allied courts. 

Finally in the tripartite declaration the Three Powers state: 

The security and welfare of Berlin and the maintenance of the position of the 
three powers there are regarded by the three powers as essential elements of the 
peace of the free world in the present international situation. Accordingly they 
will maintain armed forces within the territory of Berlin as long as their responsi- 
bilities require it. They therefore reaffirm that they will treat any attack against 


Berlin from any quarter an attack upon their forces and themselves. [Italics 
supplied.] 
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(b) Status of the Saar 


While the disposition of the Saar territory does not actually con- 
stitute a part of any of the agreements referred to the Senate by the 
President, it is dealt with in an exchange of letters referred to the 
Senate. This highly industrialized part of Europe has changed hands 
several times and is now the subject of dispute between Germany and 
France. Its final allocation has not been decided upon, and during 
the negotiations over the European coal and steel community it was 
declared on several occasions that the definitive status of the Saar 
would have to wait for the final treaty of peace or a similar treaty. 
Pending such allocation, however, it was deemed important to have 
the Saar area make its contribution to the defense of Europe and of 
the free world. 

An understanding was reached in an exchange of letters between 
France and Germany, to the effect that both German and French 
participation in the European Defense Community and the treaties 
pertaining thereto did not constitute a recognition by France or the 
Federal Government of Germany of the present status of the Saar. 
The French Minister of Foreign Affairs, Robert Schuman, in his letter 
of April 18, 1951, to Chancellor Konrad Adenauer, for example, said 
in part: 

The French Government declares, in conformity with its own point of view, 
that it acts in the name of the Saar by virtue of the present status of that territory, 
but that it does not consider the signature of the treaty by the French ( Govern- 
ment as a recognition of the present status of the Saar. It has not considered 
that the treaty, constituting the European coal and steel community prejudiced 
the definitive status of the Saar, which is to be decided by the treaty of peace or 
by a treaty taking its place. 

This was also the view of Chancellor Adenauer previously expressed, 
which now makes it possible to proceed with the European Defense 
Community and the German participation in that community without 
becoming involved in the final disposition of the Saar. At the same 
time the facilities and resources of the Saar are placed at the disposi- 


tion of EDC and NATO. 


25. FINANCIAL ARRANGEMENTS 


The liquidation of the financial aspects of a world war is probably 
the most complicated task of all connected with a peace settlement. 
Most of the questions relating to this problem are covered in the 
convention on the settlement of matters arising out of the war and 
the occupation, which contains provisions on restitution of property 
of victims of Nazi persecution, compensation for those same victims, 
restitution of property removed from other countries during the war 
by Germany, reparations and former German assets abroad, settle- 
ment of Germany’s prewar external debt, waiver of claims, and resto- 
ration of foreign property rights. The questions of greatest interest 
to the Senate are discussed in detail below. Financial problems 
arising out of the stationing of United States troops in Germany, 
Allied responsibilities for Berlin, and German participation in the 
EDC are covered elsewhere in this report. 


(a) Reparations and dismantling 

This thorniest of problems in a peace settlement is left to future 
determination. As stated in chapter 6 of the convention on matters 
arising out of the war and the occupation: 
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the problem of reparation shall be settled by the peace treatv between Germany 
and its former enemies or by earlier agreements concerning this matter. 

The Three Western Powers, in the same chapter agree not to assert 
claims for reparations out of the current production of the Federal 
Republic at any time. 

It is appropriate in this connection to review briefly past actions 
concerning reparations in view of congressional interest especially in 
the matter of dismantling. 

At the Potsdam conference, it was decided that Germany should 
pay reparations in kind for the damage caused by German aggression. 
An Inter-Allied Reparations Agency (LARA) was established to carry 
out an agreement on reparations from Germany signed December 21, 

1945, by “the Allied Power s, which spelled out in detail the means and 
distribution of the seieiaiiane. Under this agreement, the four 
occupation powers would determine and declare available for repa- 
rations all German assets which either might be used in war prepa- 
rations or which were surplus to Germany’s ability to maintain a 
reasonable standard of living for its people. These surplus assets 
were to be divided by the IARA among the signatory states in pro- 
portion to the damage, loss of life, and contribution to the war effort 
incurred by each. 

At the outset, about 1,800 plants were scheduled for distribution 
between the Allies under the original level-of-industry plan. The 
dismantling program, however, ran into almost immediate difficulties. 
During 1946 only 110 plants and parts of plants had been allocated to 
the Agency for distribution. In 1947 plans for the European Recovery 
Program got under way and congressional interest in dismantling was 
aroused bec: ause of its effect on Germany’s economic situation. Be- 
tween 1947 and 1949 the list of plants scheduled for dismantling was 
reviewed several times and revised downward according to the follow- 
ing table: 


March 1946: Number of plants ee under first level-of- 


PRR NONE a renee Denia act ee cate ee ae eae erat 1,800 
August 1947: Number of = ants remaining after revised level- 

Cera TEN. ok ee Be a ee ag ee Ea 858 
February 1949: Number of pk: nts remaining after Hum- 

phrev committee report — _ -- 7CO 


November 1949: Number of pk: aunts rem: aining after Peters- 
berg avreement Sr 
According to the Department of State dismantling ‘hen ceased en- 
tirely and there will be no renewal of this activity. 
Including the industrial capital equipment dismantled, it is esti- 
mated that the Allies have received as reparations the following 
categories of assets in the following approximate amounts: 


Value in 1988 dollars} 
German external assets within the jurisdiction of 


member governments and in neutral countries____ $293, 300, 000 
Incorporation of the Saar in the French economy___ 2 17, 500, 000 
Industrial capital equipment... ............-..... 146, 800, 000 
German merchant. snippleg..2..~<c ncén casa nneu = 200, 000 
U.S. 5S. R. reciprocal deliveries ___-- _- Site a 1, 500, 000 
Captured encimy suppies —.< ost oo eee 14, 700, 000 

WAL comet e ane eee ake ee aaa Sas 517, 000, 000 


1To get approximate values in 1949 dollars, multiply by 2. 
‘In accordance with Assembly decision of Jan. 13, 1949, 
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Of this total the United States has received about $103 million in 
the form of German external assets seized in the United States. The 
disposition of these assets remains for final settlement in a peace 
treaty. But pending this settlement, the Federal Republic agrees 
to maintain High Commission Law 63 which divests German owners 
of properties seized and liquidated by alien property custodians. The 
Germans also agree to make no claims for the return of these vested 
assets. 


(6b) The German debt settlement 


In chapter 8 of the convention on the settlement of matters arising 
out of the war and the occupation, Germany reaffirms its liability for 
the prewar German debt and postwar economic assistance and its con- 
tinued participation in debt-settlement negotiations. Germany also 
agrees not to take any actions which might prejudice such a settle- 
ment, especially in regard to foreign-exchange controls. 

Negotiations on the settlement of Germany’s external debt have 
been carried on since the summer of 1951 by a Tripartite Commission 
on German Debts. By December 1951 substantial agreement in 
principle had been reached by the Commission and the Federal 
Republic so that an International Conference on German Debts was 
convened in London at the end of February 1952. This Conference 
is still in progress. The United States is represented by Ambassador 
Warren Lee Pierson and a group of private persons representing the 
major creditor organizations in the United States. 

Certain aspects of the negotiations at London have already been 
brought to the attention of the Senate, such as the waiver by the 
United States of its priority position for repayment of postwar eco- 
nomic assistance. 

By the exchange of notes between the High Commissioners and the 
German Chancellor of March 6, 1951, the Federal Republic agreed to 
give priority to repayment of the Allies’ postwar economic assistance 
over repayment of the prewar external debts. 

This postwar assistance amounts to $3.8 billion, of which the United 
States claims $3.2 billion, the United Kingdom £201 million, and 
France $15.7 million. In addition, the prewar external debt of 
Germany totals more than $3 billion, over 40 percent of which is held 
in the United States. According to the administration, Germany 
clearly could not reasonably service all these debts in full. 

The three occupying powers, therefore, agreed to certain downward 
revisions in their claims for postwar economic assistance. The United 
States tentatively agreed to reduce its demand from $3.2 billion to 
$1.2 billion repayable in 35 years with interest at 2% percent per 
annum. The United Kingdom wrote its request down from £201 
million to £150 million, payable in 20 equal annual installments with- 
out interest. The French scaled theirs down from $15.7 million to 
$11.8 million repayable on the same terms as the United States. At 
the same time the Three Powers agreed tentatively to waive their 
priority position. It is presumed that these actions will insure favor- 
able treatment of the private holders of Germany’s prewar external 
debt. The London Conference has not yet reached any agreement 
on these prewar debts. 

Inasmuch as the negotiations are still being carried forward the 
committee does not wish to comment on the proposed debt settlement. 
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The committee has received the iron-clad assurances of the adminis- 
tration that any agreement on German debts which may result from 
the London negotiations will be submitted to the Congress for ap- 
proval, either in the form of a treaty or an agreement to “be approved 
by both Houses. It will be proper at that time to examine the 
administration’s proposals and actions in detail. 

(c) Claims and property rights 

In chapter 9 of the convention on matters arising out of the war 
and the occupation, the Federal Republic of Germany waives on behalf 
of itself and its citizens all claims of any description arising out of 
any action by the Allied Powers during the course of hostilities, subject 
to confirmation by a peace treaty. Such waiver by a defeated coun- 
try is customary in peace settlements and was contained in the 
Japanese Peace Treaty. The Federal Republic further assumes 
responsibilit; y for satisfy! ing any claims arising out of any action taken 
by the Three Powers during the period of oce upation and such claims 
cannot be asserted by the Federal Government or its nationals against 
the western occupation powers. The assets of the Joint Export- 
Import Agency are also transferred to the Federal Republic, which 
agrees to indemnify the Three Powers for all liabilities incurred in 
the operation of the Agency. These latter provisions constitute a 
reaffirmation of an exchange of notes between Germany and the 
Three Powers of May 19 and 21, 1952, regarding the Joint Export- 
Import Agency. 

The restoration of property rights of the United Nations, their 
nationals or successor of such nationals and of companies owned wholly 
or in part by them is covered in chapter 10. This chapter provides 
that insofar as possible and as not already done, the Federal Republic 
will take all necessary steps so that the nations, nationals, and com- 
panies concerned are able to secure the return of their property. Other 
commitments undertaken by the Federal Republic are (1) compensa- 
tion for war damages to any property of the groups referred to above 
on the same terms as German nationals; (2) reaffirmation of liability 
for prewar pecuniary debts; (3) review of court decisions delivered in 
Germany during the war affecting the above groups on application 
of the affected party within one year of the entry into force of this 
convention; (4) exemption of these same groups from any exc eptional 
taxation imposed for the specific purpose of meeting charges arising 
out of the war, reparation or restitution; (5) most- favored-nation 
treatment with regard to any arrangements covering the same matters 
that the Federal Republic might make with other nations; and (6) non- 
discrimination — signatories of the declaration of United Nations 
(1942), their nationals and property. The chapter also retains in 
effect a nur abe of allied Control Council and Allied High Commission 
laws designed to protect these rights. All the provisions contained in 
this rather lengthy chapter are normal to a peace settlement and 
constitute no radical departure from past instruments. 


(d) Restitution and compensation 
The problem of restitution by Germany is somewhat unique in 
recent history because of the large segment of population persecuted 


and deprived of its property by its own Government and the looting 
of property from countries occupied by it. 
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During the occupation the Allied Powers enacted legislation pro- 
viding for the restitution of identifiable property to the victims of 
Nazi persecution. This legislation is maintained in effect by chapter 
3 of the convention on the settlement of matters arising out of the war 
and the occupation with one exception. Existing Allied courts of 
appeal for restitution cases will be replaced by a Supreme Restitution 
Court, which will have an equal number of Allied, neutral, and German 
members. 

Similar laws relating to compensation of those same victims for 
loss of identifiable property, imprisonment, or damage to life and 
limb were enacted by the Allied Powers in their zones and will be kept 
in force by chapter 4 of the convention referred to above. The best 
compensation law is that of the United States zone, which the Federal 
Republic has agreed to apply throughout its territory by appropriate 
legislation. 

External restitution is covered in chapter 5 of the same convention. 
Much of the property taken by German forces from countries under 
their occupation has been returned. However, owners of looted 
property not yet restored, may bring suit in German courts until 
May 8, 1955, or until expiration of the German statutes of limitation, 
whichever is the longer period, for the recovery of such articles. The 
Federal Republic also agrees to establish an administrative agency to 
search for looted cultural property, jewelry, silverware, and antique 
furniture worth more than 200,000 French franes. In addition to the 
German agency, an arbitral commission of property rights and inter- 
ests in Germany with final powers is set up and the basic rules of 
procedure to be followed by that agency are laid down in a charter 
contained in a separate annex to the convention. 

In connection with the problems of restitution and compensation, 
the committee was pleased to note the progress made in negotiations 
between the Federal Republic and Israel. 


26. MAJOR OCCUPATION PROGRAMS 


Of the principal occupation policies agreed upon by the Allies at 
the Potsdam Conference, and devoted to the elimination of nazism 
and the liquidation of economic institutions which made its rise and 
war capabilities possible, several deserve special consideration on 
grounds of their importance and of past congressional interest. These 
are discussed briefly below. 

(a) War crimes 

German war crimes trials in which the United States has partici- 
pated fall into three categories: 

(1) The international trial conducted by the four occupation 
powers at Nuremberg which resulted in the conviction of 19 top 
Nazis, headed by Herman Goering. To date seven of these re- 
main in prison in Spandau in Berlin. The contractual agreements 
in no way affects this group, since they are not confined in the 
Federal Republic. 

(2) Subsequent proceedings at Nuremberg conducted by the 
United States alone, which “resulted in 12 trials involving 177 
major war criminals, of which 142 were convicted. Of these 35 
are held at the present time at the Landsberg prison in the Federal 
Republic. 
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(3) Numerous other trials, conducted by the United States 
Army at Dachau, leading to the conviction of 1,416 individuals 
of which approximately 320 are imprisoned at Landsberg. 

Provision is made in the convention on the settlement of matters 
arising out of the war and the occupation, in chapter I, article 6, for 
turning the custody of the approximately 350 prisoners in categories 
(2) and (3) over to the Federal Republic as soon as certain necessary 
constitutional changes are made by the Federal Republic. It is 
possible that article 6 may not go into effect when the agreements 
enter into force. Until the necessary legislative changes are made 
by the Federal Republic, the three powers retain the rights heretofore 
held with respect to these prisoners. 

Article 6 also provides for a Mixed Clemency Board to be made 
up of one representative from each of the Three Powers and three from 
the Federal Republic. This Board will decide on reductions of sen- 
tences, terminations of sentences, and paroles. A unanimous recom- 
mendation of the Board will be binding on the power which originally 
imposed the sentence while majority decisions will constitute only a 
recommendation to that power. The board is not empowered to 
question the validity of the original conviction. 

Inasmuch as the sentences of both categories of criminals affected 
by article 6 have already been reviewed for clemency, category (2) 
by an Advisory Clemency Board appointed by Mr. McCloy in 1950 
and category (3) by the Commander in Chief of the European Com- 
mand, and these reviews have resulted in the reduction of sentences 
and releases of many prisoners, it is expected that the Mixed Clemency 
Board will grant clemency only because of special circumstances that 
micht arise in the future, such as illness of the prisoner. The prisoners 
will not be moved otherwise. 

The committee, while endorsing these provisions generally, does not 
wish this endorsement to be construed in any way, as an attitude 
pro or con, towards the theory and conduct of war crimes trials. 


(b) Denazification 


It will be recalled that one of the objectives of the occupation was 
io— 


destroy the National Socialist Party and its affiliated and supervised organizations, 
to dissolve all Nazi institutions, to insure that they are not revived in any form, 
and to prevent all Nazi and militarist activity or propaganda. 

This objective was implemented by the abolishment of the Nazi Party 
and its related organizations and the removal of Nazis from positions 
of influence by the Allies. Further steps were taken by the German 
Goverament under German law supervised by the Allies. These were 
the well-known denazification trials. In the United States zone alone, 
some 13 million persons were involved, of which 73 ended in intern- 
ment camps. By the end of 1950, the denazification program was, in 
the main, completed. The committee is aware there have been 
numerous criticisms of the proceedings, on grounds of both harshness 
and leniency. The committee did not examine the denazification 
program in the belief that only subsequent events will prove its failure 
or success. In the final analysis, regeneration of the German people 
must come from within. Inasmuch as the denazification program was 
carried out by Germany under German laws, the contractual agree- 
ments make no reference to the program. 
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(c) Deconcentration and decartelization 


This program is one that the occupying powers have not yet com- 
pleted. Good progress has been made but the process of breaking up 
industrial combines with long-standing industrial relationships is 
vastly complicated, and the program could not be carried out more 
rapidly. In chapter 2, article 8, the Three Powers set December 31, 
1952, as the date they hope to complete the programs here under con- 
sideration. Special provisions for its completion, therefore, are con- 
tained in the convention on matters arising out of the war and the 
occupation, chapter 2, and are applicable to the Grossbanken, to the 
film industry, to the coal mining, iron and steel industries, and to the 
I. G. Farbenindustrie. The deconcentration of the banks and the 
film industry will be undertaken by the Federal Republic under 
certain safeguards while the Ruhr industries and I. G. Farben will 
continue to be broken up by the Allies. Much of this work is already 
done. For example, 24 out of the 28 contemplated new steel units 
have already been established. Once the Schuman plan goes into 
effect, of course these industries will come under its jurisdiction but 
pending that event, the Allies are continuing with their program. 

Chapter 2 of the convention contains another important guarantee. 
It provides that until Germany adopts an adequate Federal law against 
restraints of competition, certain allied legislation on this matter shall 
remain in force. This stipulation assures adequate anticartel legisla- 
tion in the Federal Republic. Such a feature is unusual in a peace 
settlement but was deemed necessary in the case of Germany because 
of, the great advantage derived by the Nazi from the German cartels. 


27. PUBLIC ATTITUDES 


(a) Soviet attitudes and actions 


No discussion of the developments in Germany since the end of the 
war is complete without a mention of the long, repeated, and frustrat- 
ing negotiations with the Soviet Union toward a peace treaty with 
Germany. 

The Council of Foreign Ministers, charged at Potsdam with the 
preliminary preparation of a peace treaty draft, or their deputies have 
met six times since 1946 in unsuccessful attempts to agree on the 
basic principles for a German Peace Treaty. In the last three years 
they have met only twice, the last time in the spring of 1951, when 
agreement on an agenda for a full-fledged Foreign Ministers meeting 
could not even be reached. The Soviet Union carried its obstruction- 
ism beyond the chambers of the Foreign Ministers meetings. In 1948 
the Soviet Union withdrew from the Allied Control Council for Ger- 
many. Shortly thereafter, it walked out of the Berlin Kommanda- 
tura. In June of 1948 also, the Soviet Union imposed a blockade on 
Berlin which was not lifted until May 1949. That year marked the 
complete breakdown in common discussions and actions by the Allies 
with regard to Germany. 

From that time on, the Soviet Union operated its zone with com- 
plete disregard for the terms of the Potsdam agreements. It began the 
formation of East German paramilitary units, which are now estimated 
to number about 50,000 men organized into 24 regimental combat 
units. Military preparations have steeped up considerably in East 
Germany since the signature of the agreements. The Soviet Union or- 











32 CONVENTION WITH THE FEDERAL REPUBLIC OF GERMANY 


ganized a separate government, based on rigged elections. This 
puppet government signed an agreement with Poland ceding all 
German territory east of the Oder-Neisse line. To all intents and 
purposes, the Soviet Union has fashioned its zone into a satellite state. 

The basic issues between the Western Allies and the Soviet Union 
on unification and a peace treaty for Germany are clearly displayed 
by the events of the last 6 months. 

In October 1951, the Federal Republic requested the Western Allies 
to propose to the U. N. the establishment of a commission to ex- 
amine the possibility of holding free elections in allof Germany. This 
was done and a commission established on December 20, 1951, by the 
General Assembly by a vote of 45 to 6.(the Soviet bloc and Israel). 
Poland refused to serve on the Commission when appointed. The 
East German Government in February 1952 announced that it would 
not permit the Commission to enter Eastern Germany for the investi- 
gation. The Commission’s four letters to the Chairman of the Soviet 
Control Council went unanswered. On May 9, the Commission con- 
cluded in its report to the Secretary-Gener ral that under present cir- 
cumstances there is little prospect of completing its task. 

At the same time that the Communists refused to cooperate with 
the U. N. Commission, the Soviet Union sent notes (March 10) to 
the Three Western Powers proposing that a peace treaty be negotiated 
with a unified, rearmed Germany, provided the latter would be pro- 
hibited from joining NATO. The United States, Great Britain, and 
France (March 25) replied that the only way Germany could be 
unified would be through U. N. supervised elections and that Germany 
should be free to join the West in any security arrangements. The 
Soviet Union countered (April 9) by reiterating its previous proposal 
and suggesting that the four occupying powers supervise the elections. 
To this, the Western Powers responded with a reaffirmation of Ger- 
many’s right to associate with other nations and an offer to consider 
any “practical” proposals for a German election survey, preferably 
by the already existing U. N. Commission. 

On May 24, the Soviet Union denounced the contractual agree- 
ments ’s a violation of the Potsdam agreement and agaim proposing 
a Big Four meeting on Germany. 

This is where the matter now rests. The possibility of a Big Four 
meeting is not foreclosed. But before engaging in another futile talk- 
fest with the Soviet Union, the Western Powers want positive demon- 
strations of Soviet intentions. In the meantime, they are pushing 
ahead with ratifying the contractual agreements now before the 
Senate as the only practical way of terminating the occupation, short 
of a treaty of peace, which past and present Soviet actions have made 
impossible. 


(b) German attitudes 

The committee inquired particularly into the attitude in Germany 
towards the contractual agreements and the NATO protocol and 
rearmament. 

Political parties in Germany are divided on these issues. The 
parties that form the present coalition are in favor of the agreements, 
the protocol, and rearmament. The main opposition comes from the 
Social Democrats, the Communists and the extreme rightist parties. 


The alignment of the parties on the whole reflects accurately the 
sentiment of the West German people. 
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The prospects for ratification by the Federal Assembly, according 
to the administration witnesses, are good. Chancellor Adenauer has 
laid the agreements before the assembly with the backing of his 
cabinet. Action is expected sometime this summer. It is believed 
that the coalition has enough of a majority to approve the measures. 

The committee was also much concerned about future political 
developments in Germany in view of the outspoken opposition of the 
Socia) Democrats to the agreements. The next federal elections in 
Germany will be held in August 1953. The committee can give no 
guaranties about the future. However, the committee would call 
these facts to the attention of the Senate: (1) the CDU is a demo- 
cratic party, pledged to support the Bonn constitution; and (2) in a 
democracy, despite periodic changes in party control, the international 
agreements of the previous administration are honored. In view of 
these facts, the committee feels reasonably assured that these agree- 
ments will be respected even if some other party wins control next 
year. 

As regards rearmament, the German people are not happy or enthu- 
siastic about the prospect. But neither is any other democratic 
country. The German people know, however, that there is no accept- 
able alternative in the face of Soviet actions and designs. Again, the 
committee does not wish to predict the future but does wish to state 
its hope that the Federal Republic of Germany will be a responsible, 
trustworthy ally in the defense of Western Europe, if the Three 
Powers carry out faithfully their obligations under the contractual 
agreements, especially their obligation to work toward the unifica- 
tion of all Germany. 

The Eastern German Government is, of course, fundamentally op- 
posed to the agreements, following rigidly the Moscow party line. 
According to Mr. McCloy, secret polls nonetheless show the Eastern 
Germans favor these agreements. Moreover, since June 1 about 
7,500 East Germans have fled to the Federal Republic, Dr. Adenauer 
revealed on June 18, 1952. 


(c) Attitudes of other countries 


As in Germany, public opinion among the other major signatory 
nations, namely, France and the United Kingdom, is divided. In 
France, extremist parties of both the right and the left such as the 
De Gaullists and the Communists, have announced their bitter oppo- 
sition to the agreements, as have the remaining vestiges of neutralist 
groups. Since the agreements involve overcoming the traditional 
French fears and hates of Germany, there is additional opposition 
from Germanophobes. These divisions of public opinion, however, 
are not new in France. Every important defense measure has been 
opposed by much the same alinement of forces. Yet, they have all 
been approved by the National Assembly and France has continued to 
play a most constructive role in Western European political, economic, 
and military integration. There is no reason to believe that the con- 
tractual agreements, the Pleven plan and the NATO protocol will meet 
a different fate. 

In Great Britain for the first time in many years a major split 
appeared possible in the bipartisan foreign policy when certain sections 
of the Labor Party recently made public their intention to oppose 
the agreements in the British Parliament. Although this is a set- 
back, it is by no means fatal. It is not expected that all Labor 
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members of Parliament will follow the dissidents of their party on this 
issue and together with the Conservative majority, these members 
should assure ratification of the agreements and the protocol. 

Eleven other NATO nations will have to ratify the protocol to the 
North Atlantic Treaty. There has been no evidence that any par- 
ticular difficulties are expected by any of these nations in this process. 
Furthermore, five of them will also have to ratify the European 
Defense C ommunity Treaty before it becomes effective. This may 
present a greater problem for some of these nations but not an insur- 
mountable one. Since such an unprecedented number of ratifications 
is involved in these agreements, it should be no cause for alarm if this 
process should require some time. ‘This should not be interpreted as a 
lack of interest on the part of the other signatories. It does point up, 
however, the importance of early Senate action to give this endeavor 
some push. 


(d) Opposition in the United States to the conventions 


The evidence in the United States that public opinion was on the side 
of approval of ratification of the conventions was borne out by the fact 
that only a few individuals and organizations requested to be heard in 
opposition to them. 

Among those who recorded themselves as against favorable Senate 
action were organizations which traditionally oppose the principle of 
armament, whether it be defensive armament or arming for the pur- 
pose of aggressive militant action. Objections were voiced by repre- 

sentatives of German-Americans apprehensive about the future of 
German sovereignty. Other arguments advanced against approval 
came from Americans of Polish extraction who wished to record them- 
selves in opposition to any change in the Polish-German borders of 
the Oder-Neisse. 

On behalf of a veterans’ organization, the view was expressed that 
the conventions enhanced the threat of World War III and the re- 
surgence of German imperialistic ambitions. Similar fears were put 
forth by other witnesses who claimed that the seeds of revived fascism 
were contained in Germany’s restoration to the family of nations. 
There were some objections to the conventions on the grounds that 
United States occupation of Germany would thereby be prolonged, 
still others complained that unilateral action on the part of the United 
States without Soviet concurrence would be in violation of the 
Potsdam Agreements. The charge was made by a few witnesses that 
congressional powers were weakened by agreements in the conventions 
relating to when and how United States troops are to be dispersed. 

Following is the list of organizations represented at the committee 
hearings in opposition to the conventions: The Fellowship of Recon- 
ciliation; the Maryland Peace Council; the Minute Women of Mary- 
land; the American Labor Party; the National Economic Council; 
the German-American; the National Council of American-Soviet 
Friendship; the American Veterans for Peace; the Peoples’ Voice of 
Detroit; the National Council for Prevention of War; the New York 
Labor Conference for Peace; the American Peace Crusade; the Ameri- 
can Youth Peace Crusade; the Young People’s Conference for Peace; 
and individuals who appeared in their own right. 
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While the committee considered all the arguments against approval 
of the conventions, its members believed that the reasons for ratifica- 
tion were more convincing, and they accordingly recommend approval. 


V. ConcLusion 


More than a year has been spent in the negotiation of these agree- 
ments. Both the Federal Republic and the Three Powers have 
entered into them freely, and the details have been carefully worked 
out in order to assure the protection of the interests of all parties and 
to meet the needs of the current situation. 

The Three Powers have sought to conduct an enlightened occupa- 
tion and to create democratic institutions and governments in the 
German Federal Republic, its Laender, and cities; but further occu- 
pation would serve no useful purpose. Indeed it would have a 
stultifying and negative effect on the democratic processes which have 
been so carefully evolved. It is therefore important that the occu- 
pation should be terminated at this time. 

The contractual agreements are historical documents. They are 
significant steps on the road to a peaceful and stable Europe and thus 
to a just and lasting peace. As the President points out, they may 
not resolve the basic conflict of policies, which underlie the present 
world situation, but they will allow 50 million German people to move 
towards greater freedom and independence, and to join their neighbors 
in self-defense. They mark a fundamental change in Germany’s 
relations with the other free countries of the world. 

Finally, it should be pointed out that early ratification will be im- 
portant for the United States. The agreements will promote the pro- 
grams we have been striving to achieve since the end of World War 
II, namely unity among the free nations. Our ratification will in 
turn prompt an early ratification by our allies and thus speed up the 
bringing of the agreements into effect. When they do enter into 
force, the Federal Republic of Germany will become an active partner 
in the defense and security of Western Europe and indirectly of the 
North Atlantic Treaty area. The great productive power of Germany, 
its inventive genius, the skills of its people, and the steatenically 
important area it occupies will all be arrayed on the side of freedom 
and of a more peaceful world. 
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APPENDIX A 


SUMMARIES OF THE CONTRACTUAL AGREEMENTS WITH 
GERMANY AND SUPPORTING DOCUMENTS 


SUMMARIES OF THE CoNTRACTUAL AGREEMENTS WitH GERMANY 
(Prepared by the Department of State) 


Following are summaries of the conventions establishing the new 
relationship between the German Federal Republic and the United 
States, the United Kingdom, and France, signed in Bonn today 
[May 26, 1952] by the Foreign Ministers of the four Governments, 
together with summaries of associated documents, 

"The summaries are arr: inged in the following order: 

I. The meaning of the « ontractual agreemeiits. 

II. Summary of the convention on relations between the three 
powers and the Federal Republic of Germany and documents 
annexed to it: 

A. Summary of the declaration of the Federal Government on 
material aid to Berlin and of the letter from the three powers 
to the Federal Chancellor regarding relationship between the 
Federal Republic and Berlin. 

B. Summary of the Charter of the Arbitration Tribunal. 

IIT.,Summary of the convention on the settlement of matters arising 
out of the war and the occupation. 

IV. Summary of the convention on the rights and obligations of 
foreign forces and their members in the Federal Republic of 
Germany. 

V. Summary of the finance convention. 

VI. Summary of letters forming a part of the contractual agree- 
ments. 

VII. Special arrangements for the entry into force of parts of the con- 
tractual agreements. 


I. Tue MEANING or THE ContRAcTUAL AGREEMENTS 


The effect of the contractual agreements is to include the Federal 
Republic in the community of free nations as an equal partner. 

The convention on relations and the related conventions aim to 
liquidate a situation which arose out of the war and the occupation. 
In addition, they regulate the stationing in the Federal Republic of 
substantial foreign forces to assist in the common defense. It has 
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consequently been necessary not only to establish broad principles, 
but to make provisions of a detailed character, such as normally appear 
in peace treaties and military conventions. 

In considering the contractual agreements as a whole, it should be 
borne in mind that they have had to take into account an unprece- 
dented situation. 

In the first place, as long as there is no agreement between the 
Three Powers and the Soviet Union, the unity of Germany cannot be 
realized nor can all-German problems be settled. Hence the problem 
has posed itself of according to the Federal Republic full authority 
over its external and internal affairs while preserving the means of 
negotiating German unity and of maintaining rights of the Three 
Powers in Berlin. Subject to the realization of these aims, the Three 
Powers have no desire to infringe German sovereignty or German 
equality of rights. 

Secondly, an unusual situation has been created by the need to 
station in time of peace a very large number of troops for defense 
purposes in a foreign country. The presence of troops of the Three 
Powers in Germany is vital tothe defense of Germany. This naturally 
imposes a burden on Germany, although already it is bringing an 
important economic advantage in the shape of the expenditure of 
foreign currency, a factor which with the passage of time will play 
an increasingly important role. On the other hand, it must not be 
forgotten that the despatch of these troops abroad imposes a severe 
military and financial burden on the other Western Powers, who 
have committed very important military and air forces to this theater. 
In order to fulfill their role, these troops and air forces must be opera- 
tional. They must have facilities for training, they must be provided 
with lines of communication, and their essential military require- 
ments must be met; furthermore, they must have the assurance of the 
requisite liberty of action if need arises. Otherwise Germany cannot 
be defended and these troops will be exposed to unnecessary hazards 
unacceptable to their Governments. The problem has been to reconcile 
the preservation of the rights of the Federal Republic and its citizens 
with the legitimate operational requirements of the foreign defense 
forces. 

Thirdly, in view of the fact that a general peace treaty cannot now 
be concluded, the agreements take the unprecedented step of liquidat- 
ing the war and the controls of the occupation regime before con- 
clusion of a final peace settlement. Hence the appearance of a num- 
ber of provisions which would normally have been included in a 
peace treaty. The liquidation of a long and bitterly contested war 
is not a simple matter, but the provisions have been designed to meet 
to the minimum acceptable extent the principal aims of the Allies 
while at the same time imposing the least possible burden on the 
structure and economic stability of the Federal Republic. 

It should be borne in mind that these agreements have been freely 
negotiated on the basis of complete equality. The very length 
of the negotiations bears out the truth of this statement. In the course 
of these discussions, concessions have been made by each party. Whilst 
paying due regard to essential requirements, all sides have been in- 
spired by the desire not to overlook the large issues at stake nor to 
prejudice the integration and defense of the West by intransigence 
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on issues which, while not of major significance, have some im- 
portance. If, so shortly after the end of the war, these conventions 
open up a new chapter in Germany’s rel: tionship with the Western 
Powers, and if they enable the defense of the West to be effectively 
organized, it is to be expected that the parties will see in their proper 
perspective the sacrifices which these concessions represent. 

Because of the special status of the city, the contractual agreements 
do not apply to Berlin. However, in consonance with their new 
relationship to the Federal Republic, the Three Powers have published 
a declaration that they will grant the Berlin authorities the maximum 
liberty compatible with the city’s special situation. 


II. SumMary OF THE CONVENTION ON RELATIONS BETWEEN THE THREE 
Powers AND THE FeperaL Repusitic or GERMANY AND THE 
DocuMENtTs ANNEXED to It 


The convention on relations is the political agreement establishing 
the basie principles which will henceforth govern the new relation- 
ship between the Three Powers and the German Federal Republic. 

The convention comprises a preamble and 11 articles only. Its 
provisions have three major effects: the Federal Republic is granted 
the widest authority over its internal and external affairs, the rights 
retained by the Three Powers are defined, and the objectives of a 
common policy are set out. 


Freedom for the Federal Republic 
The granting of freedom to the Federal Republic is achieved in 
the followi ing way: 

The oceup: ition statute is repealed ; 

The Allied High Commission and the Land Commissions are 
abolished ; 

Henceforth the Three Powers will conduct their relations with 
the Federal Republic through ambassadors ; 

The foreign armed forces stationed in the federal territory 
are no longer occupation forces, their sole mission now being 
to secure the defense of the free world. 

The Federal Republic, released from all control, will thus be 
able, on its own responsibility, to develop its democratic and fed- 
eral institutions within the framework of its basic law. 

Limited rights for the Three Powers 

However, because of the current international situation the existing 
division of Germany and the present pre ap of concluding a 
peace treaty, the Three Powers must necessarily retain certain rights, 
The convention on relations specifies these rights. They relate to the 
stationing of armed forces in Germany and the protection of their 
security in Berlin, and in Germany as a whole, including the prob- 
lems of unification and the peace settlement. The convention goes 
on to place obligations on each party to preserve these rights. Thus, 
while the Federal Republic must abstain from any action “prejudici ing 
these rights and agrees to facilitate their exercise by the Three Powers, 
the latter, in return, undertake to consult the Federal Republic in 
respect of their implementation. Likewise, although the Three 
Powers have the power, in certain circumstances endangering the se- 





_— la 


—: 


Ve 4 &4 = 


wet Je 


aw G2 * 








CONVENTION WITH THE FEDERAL REPUBLIC OF GERMANY 39 


curity of the forces, to declare a state of emergency over all or part 
of the federal territory, they can do so only if “the Federal Republic 
and the EDC are unable to meet the emergency. In such circum- 
stances they will utilize to the greatest possible extent the assistance 
of the Federal Government and the other German authorities. Fur- 
thermore, the measures they may take during this exceptional period 
are restricted to the minimum necessary to restore the situation. As 
regards Berlin, the Federal Republic moreover promises to furnish 
its utmost cooperation for the political, cultural, economic, and finan- 
cial reconstruction of the city. 


Federal Republic an equal partner 


Finally, the new status of the Federal Republic fits into the frame- 
work of a common policy, the objectives and implications of which are 
made clear in the convention. The immediate objective is to integrate 
the Federal Republic, on a bas*s of equality, in the European com- 
munity now being shaped, which is itself a part of the community 
of free nations. This is why the Federal Republic agrees to conduct 
io affairs in conformity with the principles stated in the Charter of 

the United Nations and the objectives defined by the Statute of the 

Council of Europe, asserts its intention to become a member of the 
international organizations of the free world and freely undertakes 
to participate in the European Defense Community. 

A second objective is the reunification by peaceful means of a fully 
free Germany. Thus, the four signatory states are resolved that the 
peace settlement for the whole of Germ: iny shall be freely negotiated 
by all the parties; they also agree that they will extend to a unified 
Germany the rights conferred on the Federal Republic by the new 
agreements and ‘treaties contributing to the creation of an integrated 
Europe an community upon the assumption by such a unified Germ: iny 
of the obligations of the Federal Republic under those agreements and 
treaties. 

Revision clause 

The convention on relations contains an important revision clause 
which also applies to all the related conventions. Under this clause, 
the terms of the conventions shall be reviewed at the request of one 
of the four states in the event of German unification, the creation of a 
European federation or any other occurrence which the four states 
jointly recognize to be of fundamental significance. The parties will 
then open negotiations with a view to modifying the conventions to 
the extent necessary to take into account the changes that have occurred 
in the situation. 


A. SUMMARY OF THE DECLARATION OF THE FEDERAL GOVERNMENT ON 
MATERIAL AID TO BERLIN 


Under the provisions of the convention on relations, the Federal 
Republie undertakes to provide continued material aid to Berlin. 
Because of Berlin’s importance as a part of the free world and in view 
of the ties connecting the Federal Republic with Berlin, the Federal 
Republic desires to “strengthen Berlin in all fields, particularly as 
regards improving the productive capacity and level of employment 
in Berlin. 

The declaration specifies the forms of aid which the Federal Re- 
public will continue to extend to Berlin. 
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This aid includes— 


1. Financial aid to ensure the maintenance of a balanced 
budget; 

2. Equitable treatment in allocation of material in short supply ; 

3. A fair share in external aid received by the Federal Republic; 

4. Assistance in developing foreign trade, as well as such 
favored treatment in trade matters as circumstances warrant; 

5. Maintenance of an adequate money supply of deutsche- 
marks (West) and of adequate stockpiles of supplies for emer- 
gencies; 

6. Maintenance and maeoenaniey of trade and of communica- 
tions and transport facilities between Berlin and the Federal 
Republic; 

7. Inclusion of Berlin in international agreements concluded 
by the Federal Republic, wherever this is possible. 


SUMMARY OF THE LETTER FROM THE THREE POWERS TO THE FEDERAL 
CHANCELLOR REGARDING RELATIONSHIPS BETWEEN THE FEDERAL 
REPUBLIC AND BERLIN 


This letter, sent to the Federal Chancellor by the three High Com- 
missioners on behalf of their Governments, expresses the desire of 
the Three Powers to assist in strengthening the bonds between the 
Federal Republic and Berlin, insofar as the present situation permits. 

The letter states that the Three Powers are conscious of the need for 
federal aid to Berlin and of the desirability that Berlin and the Fed- 
eral Republic adopt similar policies. In view of this, the Three 
Powers assure the Federal authorities that they will exercise their 
rights in Berlin in such a way as to facilitate federal aid to Berlin, 
to permit representation of Berlin and of the Berlin population out- 
side Berlin, and to encourage the adoption of similar policies in 
Berlin and the Federal Republic. In regard to the adoption of 
similar policies, the Three Powers will have no objection if Berlin 
adopts, in accordance with an appropriate procedure, the same legis- 
lation as that of the Federal Republic. 


B. SUMMARY OF THE CHARTER OF THE ARBITRATION TRIBUNAL 


The convention on relations creates the Arbitration Tribunal, an 
institution particularly characteristic of the new relationship. Its 
composition and machinery are described in the charter annexed to 
the convention. All the provisions concerning this court are designed 
to secure absolute equality of treatment between the Three Powers and 
the Federal Republic. The tribunal is composed of nine members to 
be selected from the highest ranking judges and the most eminent 
jurists. Three members will be appointed by the Federal Republic; 
each of the Three Powers will appoint one member, and the three 
others, called neutral members, will be appointed by agreement be- 
tween the Three Powers and the Federal Republic. They must not be 
nationals of any of the four signatory states. These nine members 
will elect a neutral member president whose term of office is 2 years. 

The tribunal will sit either in plenary session or in chambers of 
three members. Decisions are taken by majority vote. The tribunal 
must always be composed of an uneven number of members, including 
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an equal number of the members appointed by the Three Powers and 
of those appointed by the Federal Republic. On the same principle, 
the chambers will be composed of one of the members appointed by 
the Three Powers, one appointed by the Federal Republic and one 
neutral member. 

The permanent seat of the tribunal will be within the federal terri- 
tory. The exact location will be fixed by subsequent administrative 
agreement. 

The tribunal has jurisdiction over all disputes between the Three 
Powers and the Federal Republic arising from the application of 
the various conventions, which the parties have been unable to settle 
by negotiation. The only disputes excluded from its jurisdiction are 
those connected with the exercise of the special rights in regard to 
Berlin, all-German matters, and the stationing of troops, which are 
retained by the Three Powers. The tribunal will also resolve prob- 
lems concerning the competence of certain judicial or administrative 
authorities provided for in the conventions. Only the governments 
of the four signatory states may be parties before the tribunal. In 
rendering its decisions, the tribunal will apply the generally accepted 
rules of international law governing the interpretation of treaties. 

The powers of the tribunal are very extensive. It may order a 
party that has taken legislative or administrative measures in the 
federal territory inconsistent with the conventions to deprive them 
of effect or annul them if the party concerned fails to carry out the 
tribunal’s decision. It may annul judicial decisions enforceable in 
the federal territory if they violate the basic principles of the conven- 
tions. In general, if the unsuccessful party fails to take the steps 
called for by the tribunal’s judgment, it may authorize the other party 
to take appropriate measures to remedy the situation in compliance 
with the judgment. It also has the power, before deciding on the 
merits of a case, to order such measures to preserve the status quo as 
it deems necessary. Its judgments are final and not subject to appeal. 

The charter also establishes the rules for proceedings before the 
tribunal. Procedings will consist of a written part and an oral part 
and will closely follow the form of those before the International 
Court of Justice. 

It should also be noted that in addition to its judicial functions, 
the tribunal may, at the joint request of the Governments of the Fed- 
eral Republic and of the Three Powers, issue advisory opinions on 
the correct application of the conventions. 


III. SUMMARY OF THE CONVENTION ON THE SETTLEMENT OF MATTERS 
Aristnc Our or THE WAR AND THE OccuPATION 


The title of this convention accurately summarizes its contents. It 
deals, in 12 chapters, with matters arising out of the termination of 
the war and the occupation. Many of these matters are covered only 
provisionally. Their settlement at this time was impossible because 
the Three Powers had no mandate to negotiate for or to bind the 
many other countries which were at war with Germany and which 
would naturally be entitled to participate in a final settlement. The 
Three Powers have acted so as not to prejudice the position of such 
countries at a final settlement. 
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Four categories 


The subjects dealt with in this convention fall into four main cate- 
gories: Firstly, there are a number of questions which are normally 
handled in a peace treaty. Secondly, there are questions which, al- 
though not normally found in a peace treaty, would, because of the 
particular situation obtaining in Germany, inevitably have been 
covered if one had been signed at this time (for example, restitution 
to and compensation for victims of Nazi persecution). Thirdly, there 
are provisions for the orderly handover to the Federal Republic of 
important responsibilities and functions hitherto exercised by the 
Three Powers, such as civil aviation. Fourthly, of lesser importance, 
is a single chapter regulating the provision, for a brief transitional 
period, ‘of facilities for the Embassies of the Three Powers and their 
staffs, in order to ease acute accommodation difficulties. 


CHAPTER 1. POSITION OF ALLIED LEGISLATION AND AGREEMENTS 


The main purpose of chapter 1 is to lay down principles governing 
rights and obligations flowing from Allied action during the occupa- 
tional period. With this end in view, provisions are made for the 
continued validity of Allied legislation, subject to a right of the 
German authorities to amend it, repeal it, or deprive it of effect. 
This right is limited only w here its exercise would prejudice the 
rights of the Three Powers under the convention on relations or where 
the contracting parties have otherwise agreed for some particular 
reason. There are also provisions for the continued validity of inter- 
national agreements concluded by the Allied authorities on behalf of 
their respective zones, and of acts done within Germany by them. 

Provision is made for the winding up of occupation courts having 
criminal and civil jurisdictions, and for the continued validity of 
their judgments. 


War criminals 


An important article deals with war criminals. The Three Powers 
had planned to hand over custody to the Federal Republic in the 
same way as was done in Japan. In addition, it was planned to set 
up a mixed board, with equal Allied and German participation, to 
consider the termination or reduction of sentence of the war criminals. 
Because of constitutional difficulties on the German side custody 
could not be handed over to the Federal Republic at the time of signa- 
ture. The mixed board is to be set up and will begin work as soon 
as possible after entry into force of the convention. It will be seen 
that most of the provisions of chapter 1 are such as would normally be 
handled in a peace treaty. 


CHAPTER 2. DECONCENTRATION AND DECARTELIZATION 


Provisions relating to deconcentration and decartelization are con- 
tained in chapter 2. The aim of this chapter is to ensure effective 
decartelization legislation, deconcentration of the coal, iron, and steel 
and film industries, deconcentr: ition of I. G. Farben Industries, de- 
concentration of the grossbanken and the protection of persons ‘who 
have taken advantage of Allied legislation which is now disappearing 
to establish themselves in a trade or profession but who do not have the 
qualifications which German law may in the future impose. 
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Much of the work in these fields is already complete. For example, 
24 of the 28 contemplated new unit steel companies have already been 
formed. The Federal Government has many times declared its sup- 
port for the program of deconcentration to destroy excessive con- 
centrations of economic power. 

Provisions of this sort are not normally found in a peace treaty. 
The necessity for them in the case of Germany arises from the fact 
that the excessive concentrations of economic power which formerly 
existed directly contributed to the growth and aggressive power of 
the Nazi regime. 


CHAPTER 3. RESTITUTION INSIDE GERMANY 


The machinery for restituting identifiable property to victims of 
Nazi persecution, which has been established under Allied legislation, 
is preserved under chapter 3, but the existing Allied courts of appeal 


are replaced by a mixed court having equal German and Allied mem- 
bership, and neutral members. 


CHAPTER 4. COMPENSATION FOR VICTIMS OF NAZI PERSECUTION 


Under chapter 4, the existing German machinery for compensating 
victims of Nazi persecution who have suffered the loss of unidentifiable 
property, imprisonment, or damage to life or limb, is preserved and 
provision is made for its supplementation. 


Undertakings in line with Bundestag declaration 


The undertakings which the Federal Republic assumes in chapters 
3 and 4 are in line with the unanimous declaration of the Bundestag 
of October 15, 1951, concerning the need to make moral and material 
amend to victims of Nazi persecution. This is a problem peculiar to 
Germany. 
CHAPTER 5. RESTITUTION OUTSIDE GERMANY 


Chapter 5 deals with the restitution of property removed from 
other countries during the war by German occupation forces. In 
practice, much property which was readily identifiable has been re- 
turned already under Allied procedures. But there is a residual prob- 
lem which is to be met by the establishment of a German agency to 
handle governmental claims, and of a procedure before the ordinary 
German courts for handling individuals’ claims. 


CHAPTER 6. REPARATIONS AND FORMER GERMAN ASSETS ABROAD 


The essence of the provisional solution found for the reparation 
ere is the preservation of the status quo pending a final settlement 
oy the peace treaty between Germany and her former enemies or by 
-arlier agreements. The reparation problem is a typical case where 
it would have been impossible to ae a final settlement now because 
of nonparticipation in the negotiations of the many countries other 
than the Three Powers whose claims would have to be considered be- 
fore a final settlement could be reached. The maintenance in force of 
control council Law No. 5 (insofar as not already deprived of effect) 
and A. H. C. Law No. 63 was agreed upon. These laws regulate ques- 


tions of title to property taken by way of reparation, and their disap- 
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yearance without suitable replacement would have involved serious 
es) complication. 

The field with which this part of the convention is principally con- 
cerned is that of former German assets abroad. In this respect the 
Three Powers have wide responsibilities under intern: wane agree- 
ments, notably the agreement on reparation concluded with 13 other 
countries in Paris on January 14, 1946. Their responsibilities pre- 
cluded the Three Powers from agreeing to an unlimited right of the 
Federal Republic to negotiate w ith other countries concer ning foreign 
assets, but agreement was neverthless reached permitting broad 
powers of negotiation. 


CHAPTER 7. STATUS OF DISABLED PERSONS AND REFUGEES 


In the field of displaced persons and refugees there are provisions 
for a proper status for homeless foreigners, and the admission and dis- 
tribution of non-German politica] refugees. These are not normal 
peace-treaty provisions, but the situation existing in Germany after 
the last war, in this respect as in many others, was also not a normal 
one. 


CHAPTER 8. GERMAN DETERMINATION TO SETTLE PREWAR EXTERNAL DEBTS 


The question of Germany’s prewar external debts has been under 
consideration for a year by the Debt Commission in London, on which 
the Federal Republic, the Three Powers, and other creditor nations of 
Germany are represented. In chapter 8, the Federal Republic re- 
affirms its determination to reach a settlement of these debts, and 
agrees to take no action which could prejudice it, notably in the field 
of foreign exchange control. 


CHAPTER 9. WAIVER OF CLAIMS 


A waiver by the defeated country, on behalf of itself and of its 
nationals, of all claims arising out of the war or out of any subsequent 
occupation period against former enemies or occupiers is another 
normal peace treaty point. Such a waiver, subject to confirmation at 
a peace settlement, is given in chapter 9. In the course of the London 
Debt Conference, the Three Powers have notified the German repre- 
sentative that they are ready, if a general settlement of German exter- 
nal debts is reached, to forego more than two thousand million dollars’ 
worth of debts owed to them by the Federal Republic for postwar 
economic assistance to Germany. 


Liquidation of the Joint Export-Import Agency 

The chapter also provides that the Federal Republic will indemnify 
the Three Powers in respect of claims arising out of the operations 
re the former Joint Export-Import Agency. This Agency was set up 
by the Three Powers to rehabilitate “the foreign trade of Western 
Germany and has made an important contribution to the recovery of 
the German economy. An agreement, confirmed in this chapter, has 
already been concluded between the Federal Government and the 
Allied High Commission for the transfer to the Federal Republic of 
the assets of JEIA which are of substantial amount. 


= l- 
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CHAPTER 10. RESTORATION OF FOREIGN PROPERTY RIGHTS 


Chapter 10, referred to as the foreign-interests chapter, provides 
to the gre eatest extent possible for the restoration of property rights 
and interests in the federal territory to Germany’s former enemies 
and their nationals wherever these rights were affected by the war. 
This principle is normal in peace treaties. To this end some legisla- 
tion has had to be maintained in force. The more important pieces of 
this legislation provide for the enjoyment now by United Nations 
patent “holders of rights which, but for the war, they would have 
enjoyed earlier ; for the regulation, pending a settlement of Germany’s 
debts in London, of the position of certain foreign creditors; and for 
the prevention of hardship to foreigners in the incidence of agrarian 
reform legislation. 


Lastenausgleich: Only partial exemption for United Nations 
Nationals 

There are provisions of a normal peace treaty character for the 
exemption of United Nations nationals and their property from spe- 
cial levies or taxes designed to meet Germany’s war burdens. In the 
case of the levies under the proposed Lastenausgleich law, only a 
partial exemption is given because that law is intended partly to meet 
charges arising out of the war, and partly to deal with social inequal- 
ities in Germany. Thus U. N. nationals will be exempted from pay- 
ment under the Lastenausgleich i in the first 6 years out of 30, 3 of these 
6 years being already past. Victims of Nazi persecution who are not 
U.N. nationals will get the 6-year exemption on the first DM. 150,00) 
of property restituted to them, while German corporations controlled 
by U. N. nationals will enjoy the 6-year exemption, in proportion to 
the shareholding, if the U. N. shareholding is 85 percent or more. 


Arbitral Disticaitaita 


The contracting parties have also considered it wise to follow peace 
treaty precedent by establishing an Arbitral Commission, whose pur- 
pose will be to settle any disputes which may arise under the external 
restitution and foreign interests chapters of the convention. The 
Commission has three , members appointed by the Three Powers, three 
by the Federal Republic and three neutral members. (The charter of 
the Commission is attached at the end of the convention, after ch. 12.) 


CHAPTER 11. FACILITIES FOR THE EMBASSIES 


In chapter 11 provision is made for the continued enjoyment by 
the Three Powers of the use by their Embassies of certain buildings 
and other property now occupied by them. The Federal Govern- 
ment has agree to their continued use because it wished to ensure 
that the serious lack of accommodation in Germany generally, and in 
Bonn in particular, should not make impossible the establishment of 
British, French, and United States Embassies. 


CHAPTER 12. FULL GERMAN CONTROL OVFR CIVIL AVIATION 


Finally, in chapter 12 provision is made for the assumption of full 
control over civil aviation by the Federal Republic. The aor 
also contains an undertaking by the Three Powers to provide technical 
services to the Federal Republic on request during the initial period. 
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LV. SUMMARY OF THE CONVENTION ON THE RIGHTS AND OBLIGATIONS 
oF ForEIGN Forces AND THetr Members IN THE FeperRAL Repvusiic 
OF GERMANY 


This convention regulates the status of foreign forces which are 
to be stationed in the territory of the Federal Republic as a contribu- 
tion to the common defense ¢ f Europe and of the free world. It 
covers all rights and obligations of the foreign forces, except for those 
set forth in the convention on relations (art. IT). 


A normal JT Orce § CONVE) hon 


In basic purpose and content, this convention is similar to the normal 
convention on the station ing of troops which is concluded between 
sovereign states when one stations troops in the territory of another. 
Such an agreement he the present one, will clearly have to provide 
for methods of identification of members of the forces, jurisdiction 
arrangements, measures enabling the forces to enforce their own disci- 
pline, arrangements for the crossing of frontiers by the forces, and 
related problems. Analogous inter-governmental agreements have 
been dr: a nup to regulate the activities of the United States Air Force 
in Britain, the United States forces in their Caribbean bases in Brit- 
ish territory, and are also found in the NATO agreement about the 
stationing of forces by one participating country in the territory of 
another. An agreement on the same lines for the European Defense 
Community (EDC) is at present being negotiated. 


4 


Ay cial strate gic conside rations 

Outside these fundamental similarities, the case of the Federal Re- 
public is exceptional. For obvious geographical and political reasons, 
the Federal Republic is regarded as a forward, exposed, strategic area. 
It follows that the troops to be stationed in its territory will be especi- 
= numerous and of diverse types, and that they will be deployed 

1 peacetime in positions, which, in certain eventualities, might be- 
come the scene of military operations at an early stage. Some special 
provisions have, therefore, had to be incorporated in the convention 
which do not appear in similar agreements. These provisions affect 
the sovereignty of the Federal Republic only in the same way that 
freely negotiated treaty limits the freedom of action of the contract- 
ing states. 
Convention in four parts 
The convention is composed of 50 articles, divided into four groups: 

Part 1. General Provisions. 

Part 2. Jurisdiction. 

Part 3. Administration and Support. 

Part +. Transitional and Final Provisions. 
Supplementing these articles are two annexes: 

Annex A. Offenses against Security. 

Annex B. Radio Frequencies. 


The ensuing notes are not in order. However, parts and articles are 
referred to. 


: 
: 
} 
| 
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Forces to consider German interests 

In an article applicable to the whole convention, t! forces under- 
take, in utilizing the rights and immunities accorded to them, to give 
due consideration to German interests, taking into account particu- 
larly the capacity of the German economy and the essential domestic 
and export requirements of the Federai Republic and West Berlin. 
Logistic sup port 

Important provisions in part 3 cover the mechanics of day-to-day 
relations between the Federal Government and the foreign forces. 
To meet the defense needs of the forces, the Federal Republic will 
satisfy their requirements in accommodation, goods, materials and 
services, labor, public services, transport services, and communica- 
tions. A Joint Supply Board, made up of representatives of the 
Federal Republic and those of the Three Powers concerned, will be 
established. The Board will draw up agreed periodical programs for 
procurement of goods, materials, and services in the Federal territory, 
either directly by the authorities of the power concerned or by the 
German authorities, These programs, which will not include minor 
procurements, can be exceeded by an agreed margin. They will re- 
ceive such oiefesential treatment as is necessary for the satisfactory 
fulfilment of the defense mission of the forces and can reasonably 
be reconciled with the essential civilian and defense needs of the 
Federal Republic. Goods purchased from funds provided by the 
Federal Republic may not be moved from the federal territory, ex- 
cept those required for military purposes for the support of the 


forces, or milit: ary equipment which military units normally carry 
with them on moving. 


Accommodation 


The accommodation requirements of the forces will be fulfilled 
within the framework of agreed programs, and German law will form 
a single basis of any requisitioning, which will be carried out by the 
German authorities. While the Three Powers will retain accommoda- 
tion and property under their control at the effective date of the con- 
vention, privately owned accommodation, and movable property now 
in use by the forces will be released as soon as the federal authorities 
have provided acceptable alternatives. The forces will continually 
review their needs to keep accommodation requirements to the essen- 
tial minimum. Special attention will be paid to the return of ac- 
commodation to private persons. 

Privately owned dwellings will be released if they are not used by 
the forces for a period of “6 months. Requisitioned movable prop- 
erty will normally be released at the same time as the accommoda- 
tion in which it is held, or earlier if no longer required by the forces. 
The German authorities will be consulted if new construction pro- 
grams for the forces are necessary. Building projects financed from 
German defense contribution funds will in general be carried out by 


the German building authorities in conformity with German law and 
regulations. 


German labor protected 


Labor employed by the forces (normally through the German 
authorities) for defense needs will in general be subject to German 
labor law. German employees will be “subject to all the obligations 
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arising from membership of the Federal Republic in the EDC. ‘Their 
duties with the forces will be of a noncombatant character. To in- 
sure their full military effectiveness, the forces may continue to em- 
ploy civilian service units composed of Germans for a maximum of 2 
vears after the effective date of the convention. Before the end of 
this period, an examination of this arrangement will be made to find 
the best method of replacing these units while : avoiding a reduction of 
the streneth and effectiveness of the forces. For the protection of 
their interests emplovees of the forces may set up works councils 
whose task will be to make suggestions and to present grievances or 
complaints to the appropriate authorities of the forces. Grievances 
unresolved after the works councils have been heard by these authori- 
ties will be the subject of discussion between the authorities on both 
sides. 
Freedom of movement 

For military purposes the ferces will have unrestricted freedom of 
movement in the federal territory, ae where the convention states 
otherwise, but deviations from the German traffic code will be allowed 
only in cases of military necessity. In view of the crowded conditions 
which may be expected to arise in the air space over the federal terri- 
tory. the Federal Republic and the Three Powers will form a standing 
commission to coordinate civil and military air activities. Arrange- 
ments for maneuvers, which the forces must, of course, be permitted 
to conduct in the federal territory, will be made in consultation with 
ihe German authorities. 
German law to be observed by members of the forces 

Provisions in part 2 operate on the principle that the members of 
the forces are obliged to observe German law, except where otherwise 
agreed. As is customary under a convention on the stationing of 
forces, troops will face military courts for criminal offenses, but Ger- 
man courts will have jurisdiction over them in noncriminal proceed- 
ings. Members of the forces will, for example, thereby be liable to 
legal action for any future failure to maintain their children by 
German mothers. The authorities of the forees will give all possible 
assistance in enforcing judgments of German courts and authorities in 
noncrifinal proceedings. Arrest and search of troops will be the 
responsibility of the forces, except in cases of emergency, and then the 
offenders will be handed over by the German police to the forces. 
Private vehicles used by members of the forces must be insured in ac- 
cordance with German law. 
Security of the forces 

No Allied courts will have jurisdiction over Germans. In the pro- 
visions designed to safeguard the security of the forces, primary re- 
liance is placed on the authority of the Federal Republic. However, 
since existing German law does not contain provisions completely 
covering the security of the forces, it has been agreed to amend the 
penal code to afford them the nece ssary protection in this field (annex 
A). The relevant provisions will be enforced by German courts. In 
the same context, article 4 of part I foresees full cooperation between 
the German authorities and those of the forces to safeguard the se- 
curity of the Federal Republic, the Three Powers, their forces sta- 
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tioned in federal territory, and their members and property. Coop- 
eration will extend to the collection, exchange, and protection of the 
security of all pertinent information. 


Taxation and customs 


Immunities accorded to the forces are based on a normal principle 
in international relations that one government does not tax another. 
Clearly, the Federal Republic would not wish to derive profits from 
the presence of the forces in its territory. Safeguards against viola- 
tions by the forces and their members of the fiscal, aan and im- 
port/export regulations of the Federal Republic are embodied in a 
series of specific and severe provisions. Setting out from the prin- 
ciple that the forces shall in general be subject. to German customs 
legislation, they cover inter alia cooperation between German customs 
officials and the forces, inspection at border-crossing points, rationed 
goods supplied to the troops, and legal action against offenders. 


Radio frequencies 


Annex B will bring operation of the radio communications and 
broadcasting stations of the forces into conformity with prevailing 
international agreements and will establish a frequency committee 
with equal representation (and including a representative of the 
EDC), under rotating chairmanship. The committee will concern 
itself with the allocation and coordination of frequencies and other 
technical matters relating to the radio stations of the forces. 


Reference to Arbitration Tribunal 


All disputes between the Federal Government and the Three Pow- 
ers which arise out of this convention may be submitted to the arbi- 
tration tribunal, except— 

(1) Where the convention provides for other arbitral machin- 
ery (for example, in the case of extraditions) ; and 

(II) Where its provisions exclude arbitration (for example, 
in regard to certain actions which may be necessary in advance 
of a grave emergency). 


Relationship to European Defense Community and review 


This convention and the EDC treaty will in no way prejudice each 
other. Any conflicts between their respective provisions will be set- 
tled between the contracting parties to both treaties. 

Review of this convention may take place at the request of one 
of the signatories when 2 years have elapsed after its effective date. 
Other provisions 

In addition to the main provisions already discussed, the convention 
contains a number of articles on connected matters, among them the 
following: 

(I) The forces undertake to apply public health and safety 
standards at least equal to those in the appropriate German 
regulations (art. 21). 

(IL) Fullest cooperation between the German authorities and 
the forces will be the rule on all questions affecting health and 
sanitation (art. 30). 

(III) It is agreed, with due constitutional safeguards, that 
in proceedings before courts of the Federal Republic or the forces, 
disclosure will not be permitted of German state or official secrets 
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nor of any information which might prejudice the security of 
the forces, except with the consent of the authorities concerned 
(art. 15). 

(IV) The forces have agreed to relinquish their present requi- 
sitioned hunting and fishing rights 1 month after this convention 
comes into force. However, the Federal Government will assist 
the forees in obtaining hunting and fishing facilities for recrea- 
tional purposes. Members of the forces will conform to German 
seasonal laws, use the services of licensed hunters and pay regu- 
lation fees. In return for fishing privileges the forces will assume 
a fair share of the restocking programs of the respective Laender 
authorities. 


V. Tire Frvance Convention REGULATING THE FrxnanciaL ARRANGE 
MENTS FOR THE Forvian Forces Strarionep IN THE FEDERAL 
REPUBLIC 


(Taking into account the build-up of German European Defense 
Community contingents) 
The convention— 

States the obligations of the German Federal Republic to make 
a continuing contribution to Western defense comparable to the 
contributions of other participants; 

Establishes the availability, until June 30, 1953 (end of NATO 
fiscal vear), of a portion of that contribution to assist In meeting 
the costs of foreign forces in the Federal Republic: 

Governs the use of that portion of the German contribution ; 

Specifies facilities and services to be made available without 
charge to the foreign forces; 

Provides for a mutual waiver of damage claims between e: = 

of the Governments of the Three Powers and the Federal Ge 
ernment and establishes procedures for settling private claims for 
damage arising from the activities of the foreign forces: 

Establishes a basis for payment for accommodation, goods and 
services provided for the foreign forces; 

Provides for the possible establishment of a joint capital con- 
struction budget to cover construction requirements for both Ger- 
man EDC contingents and foreign forces; 

Provides for thé gradual transition of the French, Belgian, and 
Luxembourg forces in the Federal Republic to the status of 
European Defense Community forces. 

Level of contribution 


The Federal Republic agrees to make an annual contribution to 
western defense comparable to that of other western countries on 
the basis of NATO criteria. This will be done by making a financial 
contribution to the European Defense Community and by assisting 
in the support of foreign forces stationed in the Federal Republic 
other than EDC forces. 

From the effective date of the contractual agreements until June 
30, 1953, this a hall be at the rate of DM. 850 million 
per month. After that date, the contribution will be determined 
under the same principles and procedures and by use of the same 
NATO criteria which apply to the defense expenditures of other 
countries participating in western defense. 
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Division of the contribution 


For the first 6 months after the effective date of the contractual 
agreements, an average share of DM. 551 million of the sum of 
DM. 850 million will be used to assist in the support of foreign forces 
stationed in the Federal Republic. For the next 3 months an aver- 
age of DM. 319 million will be used for such support. 

The division of the contribution between German EDC contin- 
gents and foreign forces reflects the build-up of German EDC con- 
tingents by an increase in the share for these contingents. The divi- 
sion of the contribution has bee . made in such a way as to meet the 
increasing requirements of the German contingents in accordance 
with a build-up schedule determined by SHAPE. 

The question of what portion of the German financial contribution 
to be made after June 30, 1953, will be used to assist in the support 
of non-EDC forces in Germany is left to be settled in later nego- 
tiations. 

Division of the share allotted to foreign forces before June 30, 
1953, will be made by the Governments of the United States, the 
United Kingdom, and France after consultation with the Federal 
Government. This sum will transit the budget of the European 
Defense Community but will be neither an obligation of EDC nor 
be subject to its control. 

U se of funds 

The Three Powers undertake to hold defense expenditures from 
deutschemark support funds to the minimum compatible with mili- 
tary efliciency and to utilize the funds efficiently and economically. 
Facilities and services provided without charge 

When friendly forces of one country are stationed in the territory 
of another, it is customary for the host country to allow the visiting 
forces to enjoy without charge such public services and facilities as are 
normally enjoyed without payment of a specific charge by residents of 
the host country. Accordingly, the Federal Republic agrees that the 
foreign forces shall enjoy without charge a dials ‘r of services such as 
use of German public agencies, roads and bridges, police, public health 
and fire protection. Military aircraft may use free of charge the civil 
uirfields owned by the Federal Republic. 

These arrangements are similar to those applied by all NATO 
member countries. 

Where, however, services are of a special character, payments may 
be agreed upon. 

Damage claims 

Kach of the Three Powers and the Federal Republic waive claims 
for damage to governmental property caused by persons in the service 
of the other. 

German agencies and agencies of the forces of the Three Powers 
will cooperate in a jointly agreed procedure for handling private 
damage claims against the forces arising after the entry into force of 
the convention. Claims against the Allied forces arising before the 


entry into force of the convention are to be settled by the Federal 
Republic. 
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Payme nts for accommodations, goods, and services 


The convention provides that the foreign forces will pay the pre- 
vailing prices, rates, and rentals in the Federal Republic. “However, 
in those cases where any military users, such as EDC contingents, 
receive deductions or price benefits, those deductions or benefits are to 
be granted to all of the foreign forces. 

In some special fields such as labor, requisitioning, transport and 
communications, rates will be determined by agreement between the 
Federal Government and the foreign forces or by federal legislation. 
Receipts from disposal of property 

The convention establishes procedures for the disposal of property 
no longer needed by the forces. In general, receipts from the disposal 
of property purchased with funds from occupation cost budgets will 
accrue to the Federal Government. 

Procedural provisions 

A joint Three Power and German coordinating committee is estab- 
lished and will assist in settling any difficulties arising in the imple- 
mentation of the convention. 

Review of the terms of the convention may be initiated by any 
signatory. 


Subsidiary administrative agreements may be concluded to imple- 
ment the convention. 


Transitional provisions 
To allow for the transition in status of French, Belgian, and 
Luxembourg forces stationed in the Federal Republic to the status 


of EDC forces, the convention provides that these forces shall have 


the same status as other foreign forces until June 30, 1953 (end of 
NATO year). 


VI. Summary or Lerrers Formine Part oF THE CONTRACTUAL 
AGREEMENTS 


In addition to the conventions, there are a number of letters pertain- 
ing to particular aspects of the conventions. These letters are sum- 
marized below. 

1. Control Council legislation 


A letter from the three Foreign Ministers to the Federal Chancellor 
say that, in accordance with article 2 of the convention on relations 
which specifies their rights in relation to Berlin and to Germany as 
a whole, they will require that certain Control Council legislation will 
not be deprived of effect in the federal territory. A letter from the 
Federal Chancellor to the Foreign Ministers states the opinion of the 
Federal Government that the Control Council legislation mentioned 
above comprises internal matters of the Control Council and cannot be 
the subject of German legislative authority. 


2. Taxes on successor organizations 

In an exchange of letters with the Foreign Ministers, the Chancellor 
confirms that the Federal Government will settle all claims for taxes 
or levies imposed by Laender or local authorities on successor organ- 
izations and trust corporations set up to represent claimants for 
internal restitution. 
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3. Validity of international agreements 

An exchange of letters between the High Commissioners and the 
Federal Chancellor concerns the continuing applicability and validity 
of international agreements concluded on behalf of the three western 
zones by the occupation authorities. With the High Commissioners’ 
letter is a list of these treaties and agreements. 

A reply from the Federal Chancellor recognizes the continuing 

validity of these treaties and the Federal Republic’s obligation to 

implement them. 


4. Status of the Saar 

In this connection, the Chancellor declares and the High Commis- 
sioners confirm the agreement of their Governments that the inclusion 
in the list of certain treaties and agreements referring to the Saar does 


not constitute recognition by the Federal Republic of the present 
status of the Saar. 


5. Evercise of reserved rights 

A letter to the Federal Chancellor from the three High Commis- 
sioners on behalf of their Governments emphasizes that the exercise 
by the Three Powers of their rights concerning Germany as a whole 
does not adversely affect the relations established by the conventions 
generally. Further, the exercise of these rights does not permit the 
Three Powers to derogate from their undert: akings. 
6. Radio frequencies 

Letters from the Federal Chancellor to each of the High Commis- 
sioners confirm that the Federal Republic will apply the principles ot 
the International Telecommunications Convention of 1947 so as to 
avoid harmful interference with the radio services or communications 


of the Three Powers which operate on frequencies allotted under the 
agreement of Copenhagen of 1948. 


7. Private prewar obligations 

A letter from the Federal Chancellor to the three High Commis- 
sioners invites them to inform their Governments that the Federal 
Government is prepared to negotiate a multilateral agreement with 
other governments for the settlement of questions regarding privs a 
prewar obligations and contracts and acquired rights. The Federa 
Government considers that in the field of insurance and reinsurance 
bilateral discussions with other governments are appropriate. 


VIT. Srectau ARRANGEMENTS FOR THE Entry Into Force or Parts oF 
THE ConTRACTUAL AGREEMENTS 


During the discussions leading up to signature of the conventions, 
the Federal Chancellor raised the question whether some provisions 
of the conventions might be put into effect before the time provided 
for in the conventions themselves. 

The three Foreign Ministers have informed the Chancellor, in a 
letter published with the conventions, that when the conventions have 
been ratified by all the parties to them, the three Governments will be 
prepared, if there is any undue delay on the part of other powers in 
ratifying the European Defense Community treaty to hold a meet- 
ing with the Federal Government to consider and to determine 








54 CONVENTION WITH THE FEDERAL REPUBLIC OF GERMANY 


whether arrangements may be made to put some of the provisions 
contained in the conventions into effect prior to the entrv into force 
of the conventions. 


DECLARATION BY THE THREE POWERS ON BERLIN ISSUED BY ALLIED 
KOMMANDATURA 


The Allied Kommandatura in Berlin has issued a declaration on 
Behlin which is to replace the statement of principles governing the 
relationship between the Allied Kommandatura and Greater Berlin 
of May 14, 1949. 

The declaration is to take effect on the effective date of the con- 
tractual agreements concluded by the Three Powers and the Federal 
Republic. It is not a part of the contractual agreements, but, taking 
into consideration the new relationship to be established between the 
Three Powers and the Federal Republic, it grants to the Berlin au- 
thorities the maximum liberty compatible with the special situation of 
Berlin. 


eclaration by the Three Powers on Berlin 
Declaration by the 7 


Following is a summary of the declaration on Berlin made by the 
three Allied commandants in Berlin. This declaration is not a part 
of the contractual agreements. 

This declaration by the Allied Kommandatura will, on the effective 
date of the contractual agreements replace the statement of principles 
governing the relationship between the Allied Kommandatura and 
Greater Berlin of May 14, 1949, as modified by the first instrument of 
revision. 

The declaration expresses the intent of the Three Powers, taking into 
consideration their new relationship with the Federal Republic, to 
grant to the Berlin authorities the maximum liberty compatible with 
the special situation of Berlin. 

Rights in respect to Berlin are listed in the convention on general 
relations among those rights retained by the Three Powers. The Three 
Powers must retain supreme authority in Berlin because international 
agreeniénts to which they are parties require it. 

They cannot relinquish this authority without jeopardizing their 
right to bei in Berlin, a right which is clearly in the interests of free 
Berlin, the Federal Republic, and the Three Powers alike. 

The declaration makes clear, however, that the Three Powers will 
exercise their authority so as to cause the least possible interference 
with the Berlin authorities. 

Thus, the Allied Kommandatura will raise no objection to the 
adoption by Berlin under an appropriate procedure of the same legis- 
iation as that of the Federal Republic, provided the adoption of such 
legis ‘lation does not affect the responsibilities of the Three Powers in 

serlin. Moreover, in a number of fields covered in the Federal Re- 
public by provisions of the contractual arrangements, Allied authori- 
ties in Berlin will in future only intervene to an extent consistent with, 
or if the Berlin authorities act inconsistently with the principles of 
the contractual arrangements or with Allied legislation in Berlin. 
These fields, include restitution, reparations, decartelization, deconcen- 
tration, foreign interests, displaced persons, and refugees, and prison- 
ers sentenced by Allied courts. 
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APPENDIX B 


PrincIPAL UNirep States CoMMITMENTS ARISING FROM THE CONVENTION ON 
RevATIONS WITH THE FEDERAL REPUBLIC OF GERMANY AND RELATED Docvu- 
MENTS 

(Prepared by the Department of State) 


I. Commitments in the convention on relations with the Federal Republic of Germany 
(p. 9 of committee print) 

1. To revoke the occupation statute and abolish the Allied High Commission 
and the offices of the Land Commissioners in Germany upon the entry into force 
of t'e conventions (art. 1). 

2. At tue request of tue Federal Government, to represent the interests of the 
Federal Republic in relations with other states and in certain international organi- 
zations or conferences whenever the Federal Republic is not in a position to do so 
itself (art. 3 (4)). 

3. To obtain the consent of the Federal Republic before bringing into the federal 
territory, as part of the United States forces, contingents of the armed forces of any 
nation not now providing such contingents, except in the event of external attack 
or imminent threat of such attack (art. 4 (3)). 

4. To terminate such a state of emergency as promptly as possible after the 
Council of NATO concludes that continuance of the state of emergency is no 
longer justified (art. 5 (6)). 

5. In the event of the unification of Germany, and subject to such adjustments 
as may be agreed, to extend to a unified Germany the Federal Republie’s rights 
under the conventions upon the assumption by such a unified Germany of the 
corresponding obligations (art. 7 (8)). 

6. To accept the Arbitration Tribunal established by annex B to the convention 
on relations as having exclusive jurisdiction over disputes arising between the 
Three Powers and the Federal Republic under the conventions, except as other- 
wise provided by the conventions (art. 9 (2)). 

7. To review the terms of the conventions upon the request of any one of th« 
parties in the event of the unification of Germany or the cree:' n of a Europe: 
federation or any other event which the signatery states recog! to be of a simi- 
larly fundamental character, and to modify the conventions as mutually agreed 
(art. 10). 

8. Annex B—Charter of the Arbitration Tribunal: 

(a) To appoint one member of the tribunal (art. 1, par. 2 (a)) 

(b) To submit to the jurisdiction of the tribunal] over all disputes arising from 
the conventions (art. 9, par. 1). 

(c) To be bound by the decisions of the tribunal (art. 10 and art. 11, par. 1). 


11. Protocol to the North Atlantic Treaty on guaranties given by the parties to the 
North Atlantic Treaty to the members of the European Defense Community 
(p. 23 of committee print) 

The protocol to the North Atlantic Treaty (p. 23, committee print) extends 
the guaranties already contained in the North Atlantic Treaty to the territory of 
the German Federal Republic and to the forces, vessels, or aircraft of the European 
Defense Community when in the area described in article 6 (ii) of the North At- 
lantic Treaty. This is being submitted to the Senate for advice and consent to 
ratification. 


II1. Tripartite declaration made by the United States, the United Kingdom and 
France al the signing of the European Defense Community treaty (p. 253 of 
committee print) 

The tripartite declaration (p. 253, committee print) is a commitment to main- 
tain troops in Europe, including the Federal Republic of Germany, as long as we 
“deem necessary and appropriate to contribute to the joint defense of the North 
Atlantic area.’ It is also a commitment to consult under the terms of article 4 of 
the North Atlantic Treaty in the event that any action threatens the integrity or 
unity of the European Defense Community. It is also a commitment to treat 
any attack against Berlin as an attack upon our forces and ourselves. 

These commitments are not regarded as extending in any wav the commit- 
ments already accepted and policies already established by the United States. 
The language has been carefully drawn with a view to maintaining the commit- 
ments strictly within limits set by previous undertakings in the North Atlantic 
Treaty (arts. 4, 5, and 6) and within the limits of the policy on assignment of 
United States troops to Europe as announced by the President on September 9, 
1950, and endorsed by Senate Resolution 99 of April 1951. These are, the 


refore, 
not regarded as new commitments. 
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IV. Convention on the settlement of matters arising out of the war and the occupation 

(p. 25 of committee print) 

1. Three Powers will maintain no tribunals on Federal territory except as 
specifically provided in the contractual arrangements. The tribunals provided for 
are the Arbitration Tribunal, the Supreme Restitution Court, the Arbitral Com- 
mission on Property, Rights, and Interests, and service tribunals for proceedings 
against members of the forces under the Articles of War. The High Commission 
courts will remain in existence to finish all pending business (ch. 1, art. 4). 

2. To establish a mixed board consisting of independent uninstructed members, 
three to be appointed by the Federal Republic and one each by the Allies. The 
board is to make recommendations for the termination or reduction of sentences 
of persons convicted of war crimes, or to recommend parole. A unanimous recom- 
mendation is binding on the power which imposed the sentence (ch. 1, art. 6). 

3. To agree to the establishment of a mixed clemency advisory board to make 
recommendations to the power concerned or the Federal Republic with respect to 
clemency measures regarding all persons sentenced by Allied occupation tribunals 
other than war criminals, not members of the forces, as defined. The board shall 
consist, on a basis of parity, of not less than one member appointed by each of the 
Allied Governments and not less than three appointed by the Federal Republic 
(ch. 1, art. 7). 

4. The present Allied courts of appeal on internal restitution shall, within 
3 months of entry into force of the convention, decide all cases before them. 
These courts shall be abolished and shall be replaced by the Supreme Restitution 
Court, which in turn shall consist of three divisions corresponding to present zones 
of occupation. The third division shall consist of two American judges, two 
German judges, and one neutral judge, and shall be dissolved only after all internal 
restitution cases have been settled (ch. 3, art. 6, and annex). 

5. The problem of reparation shall be settled in the peace treaty with Germany 
or by earlier agreement. The Three Powers will at no time assert any claim for 
reparation from current production (ch. 6, art. 1). 

6. ‘‘Each of the Three Powers will see to the proper care and maintenance of 
the graves of German soldiers in its metropolitan territory and will facilitate the 
activities of organizations serving that purpose”’ (ch. 7, art. 2). 

7. ‘The Three Powers declare themselves willing to conduct, when the neces- 
sity arises, negotiations concerning the transfer of refugees to the Federal territory 
with the Governments of those countries in which the Federal Republic has no 
diplomatic representation” (ch. 7, art. 4). 

8. Current civil aviation rights exercised in Germany by foreign carriers, will 
expire at the end of 1 vear after the agreements go into effect, or until air transport 
agreements are negotiated between the country concerned and the Federal 
Republic. Therefore, there is an implied obligation on the part of the United 
States to negotiate such an agreement with the Federal Republic, or give up air- 
operating rights within Germany 1 year after the contractual agreement goes into 
effect (ch. 12, art. 4 (1)). (This does not apply to civil air operations to Berlin.) 

This article also provides that cabotage traffie will be given up prior to the time 
limit outlined above, by foreign carriers, when a German airline is capable of 
providing the service. This is an implied commitment to give up intra-Federal 
Republic air operations (cabotage) when a German airline can take on the service 
(art. 4 (2)). 

The continuing provision of various air-traffic services, navigational aids and 
accident investigation in civil aviation, by the Three Powers, until March 31, 
1953, is assured. On this date the Federal Republic will assume responsibility 
for this activity. Thus the United States is directly committed to maintaining 
these services, for a fixed period of time, which it had provided in the past. The 
costs involved are to be borne by the Federal Republic (art. 7). 

9. Arbitral Commission on Foreign Property, Rights, and Interests in Germany 
shall, upon application by the party concerned, hear and make the final deter- 
mination of the rights of such party on appeal from a decision of a German court 
or agency under the contracts on external restitution (ch. 5, art. 7, p. 57) and 
foreign interests (ch. 10, art. 12, p. 74). Commission shall be composed of one 
member appointed by each of the Three Powers, three German members, and 
three neutral members (chapter of the commission on pp. 81 through 88). 

10. Facilities for embassies and consulates: The Three Powers will endeavor 
to convert their right of use of Government property, privately owned property, 
and immovable property constructed from oecupation cost funds into tenaney 
arrangements under privete law. If such arrangements are not concluded, the 
Three Powers will pay compensation for the use of such property. They will re- 
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lease privately owned property as soon as possible and, in any event, before 
October 1, 1953, if tenancy arrangements are not concluded (ch. 11, arts. 3, 4, 
and 5). 

\. Convention on the rights and obligations of foreign forces and their members in 

the Federal Republic of Germany (p. 90 of committee print) 

1. To require members of the forces to observe German low and to be re- 
sponsible for the enforcement of German law against them, except as otherwise 
provided (art. 2). 

2. To grant due consideration to German interests, public and private, in 
asserting rights and immunities accorded to them under the Convention (art. 3). 

3. To extend full cooperation and assistance to further and safeguard the 
security of any power concerned and of the Federal Republic and that of the 
forces stationed in the Federal territory, and their members, and of the property 
of the forces and their members, including the collection, exchange, and protec- 
tion of the security of all pertinent information (art. 4). 

4. To refrain from earrying out @ death sentence in the Federal territory as 
long as German law does not provide for such penalty (art. 6). 1 

5. To permit German tribunals to exercise criminal jurisdiction over a member 
of the forces in accordance with certain detailed provisions, where service tri- 
bunals are not competent to exercise jurisdiction (art. 6). 

6. To apply German criminal law in cases which involve acts which are punish- 
able under German law but not under the law of the forces (art. 6). 

7. In certain cases of necessity, to permit the search of a member of the forces, 
and the taking into custody without subjecting him to the ordinary routine of 
arrest, in order immediately to deliver him, together with any weapons or items 
seized, to the nearest appropriate authorities of the forces (art. 7) 

8. To take such measures against members of the forces who have committed 
criminal offenses against German interests as the authorities of the forees would 
take if such offenses had been committed against the power concerned, the forces 
or their members, or their property (art. 8). 

9. To try within the Federal territory, except in cases of military exigency, 
members of the forces who commit criminal offenses against German interests; 
and to report thereof to the German authorities, who shall be entitled to have 
observers present at such trials unless security considerations require otherwise 
(art. 8). 

10. To permit the exercise by German courts of jurisdiction over members of 
the forces in noneriminal proceedings (art. 9). 

11. To take appropriate measures insofar as service regulations permit, and 
with certain exemptions, to aid in the enforcement of judgments, decisions, and 
orders of German courts and authorities in noncriminal proceedings against mem- 
bers of the forces (art. 10). 

12. To provide for the enforcement of proper disciplinary measures over 
members of the forees for perjury, attempts to obstruct justice, or any other 
criminal offense or contempts committed before or against any German court, 
or for failure to comply with process (art. 12). 

13. To erect or adopt defensive works or measures for the common defense only 
after consultation with the Federal Government (art. 20). 

i4. To submit to arbitration and be bound by decisions in extradition cases 
when the German authorities intend to grant over the objection, or security 
grounds, of one or more of the Three Powers (art. 27). 

15. To take such measures affecting foreign currency cooperation with the 
Federal Government, as may be needed to aveid endangering German foreign 
exchange interests (art. 32). 

16. To take customs control measures respecting consignments of the forces 
carried in their official transport and to inform the German customs authorities 
of these measures (art. 34). 

17. To participate in a Joint Supply Board in reviewing forces requirements 
of goods, materials, and services and accept programs established by the Board 
(art. 59). 

18. To disband civilian labor service units within 2 years after entry into force 
of the convention (art. 45). 

19. To review the convention at the request of any one of the signatory powers 
at any time after 2 vears following its entry into force (art. 51). 

20. To operate radio stations of the forces only on certain frequencies and in 
certain specified bands (annex B, par. 2). 
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V1. Finance convention (p. 185 of committee print) 


1. To establish the Federal Republic’s defense contribution after June 30, 1953, 
“under principles and procedures corresponding to’’ those applicable to NATO 
members (art. 3 (2)). 

2. To negotiate with the Federal Republic the amount of its total defense con- 
tribution after June 30, 1953, to be allotted to those countries, not members of the 
EDC, having forces in the Federal Republie (art. 3 (5a)). 

3. To deal with and determine, jointly with the Federal Republic and under 
procedures outlined in this article, claims in respect of loss or damage caused 
after entry into force of the present convention, by acts or omissions of the forces 
in the federal territory (art. 8). 

4. To waive all claims against the Federal Republic for “loss of, or damage to, 
any property in the federal territory owned by it (i. e., the United States) caused 
after the entry ii‘» force of the present convention by activities, acts, or omissions 
of agencies or persons, for whose acts or omissions” the Federal Republic is legally 
responsible (art. 9 (1)). 

5. To have receipts arising from the following sources accrue to the Federal 
Republic: 

‘“(a) The disposal of any movable property which so far as can be ascertained 
was purchased from FM or DM occupation costs or mandatory expenditure funds; 

‘“‘(b) Payments by third parties of amounts in consideration of improvements 
which lead to an increase in value of their property as a result of expenditure from 
FM or DM occupation costs or mandatory expenditure funds; 

“(c) Repayment claims against third parties arising out of overpaymcnts from 
RM or DM occupation costs or mandatory expenditure funds” (art. 11 (1)). 


VII. Letters exchanged in connection with the signing of the German contractual 
agreements (p. 151 of committee print) 


1. In the event of ratification of the conventions by the four parties and the 
ratification of the European Defense Community treaty by France and Germany, 
to meet with the Federal Government to determine whether arrangements may 
be made to put certain provisions contained in the conventions into effect prior to 
the entry into force of the conventions (i. e., only after entry into force of the 
EDC treaty) (p. 156). 

2. To assure the Federal Republic that in the exercise of the right relating to 
Germany as a whole, contained in paragraph 1A of the convention on relations, 
the Allies will not derogate from their undertakings to the Federal Republic con- 
tained in the contractual agreements (p. 155). 

3. To charge claims for occupation damage under Allied High Commission law 
47 suffered within 3 months before the effective date of the contractual agree- 
ments, against the funds provided by the Federal Republic for the support of 
the forces. 

To charge against these funds any occupation costs and mandatory expenditures 
in excess of DM. 600 million a month incurred for the forces between April 1 and 
November 1, 1952 (p. 160). O 
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